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the Kinges P . e collected 
out of the great Abridgement of Iuftice 


Fitz herbert, and other olde Writers of the 
lawes ol England, by the right wozthipful ſir 


William Stannforde Knighte, lately one e | 
of the Julkices of the Queenes _ + 3-3 nl 
Maieſties Courte of com- £8 | = 


mon Pleas, 


wWhereunto is annexed the Pꝛo⸗ 
ces to the ſame Pzerogatine . 
appertaynynge, 1 T9 

1573s | [+ 


Fmprinted at London i n Fleete- 


ſtreate within Temple barreat 


the ſigne of the Hande and 
| Starre, by Richarde 
T ottle, 
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To the right honorable ſir Nicho- 


las Bacon knight lord keeper of the 


great Seale of Englande: Richard 7 ettell 


wiſheth healthe and longe life, 


with increaſe of 
honour, 


t longe ſithens, righte hono- 
aa ble, and my eſpeciall good 
„ orde, there was deliuered to 
TEA V3 4 mce a Collection of the Ringes 
Pl prerogatine , whiche Maiſler 
==a=4/Staunforde had gathered and 

dedicated vnto your honoure: whiche woorke be- 
cauſe it is thoughte well of by the Sages of the 
La we, and wel wort hie to be printed, I am there- 
fore the bolder to put it in print, and publiſhe the 
ſame. Andalthoughe the ſaide Maiſter Staune 
forde erye ſhortely after that hee hadde dedi- 
cated the ſame booke vnto your Lordeſhip, were 
for his wiſedome, grauitie, learning, integritie, & 
ſincere dealinge, aduaunced to bee a Iudge in the 
chiefe Courte of this Realme for common plees, 
and for his good ſeruice therein was by iuſte de- 
ſert made knighte , aud albeit that your Lordſhip 
alſo ſithens that time haue atchieued the place, 
A, ii. title, 
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title and degree of high bonour by the iudgement 
& calling of the Queenes moſtexcellent maieſty; 
Yet I haue printed the Epiſtle dedicatorie of the 
ſaid woorkein the ſame termes that the Authour 
thereof Yſed, and with the ſame ſtile that your 
honour,and he bothe then had, when he dedicated 
the ſaide woorke vnto your Lordſhip, as a monu- 


ment and token of the mutual & longe continued 


amitie betwene you: meſte humblyprayingeyour 
Lordſhip to accepte in good harte, accordinge to 
your arcuſtomed goodneſſe, this my boldenes with 
your Honour, and to pardon the ſame. 8 

This 20. daie of Nouember. 


Your honours moit bounden 


Richarde Tottell. 


1 
+ 
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Gulielmus Sta 
Bacono Regie Maieſtati a Tutelarum 


procuratione. S. D. P. 


2 
2 wr Anglicare leges, (amice 


ſingularis) haud minorem meren- 
tur laudem, quam Iudex Forteſcueus 
libro de earum laudibus conſcripto, eis 
| tribuere videtur: tamen quoniam ea- 
rum cognitio tam procul nobis diſsi- 
ta ſit, profectio ad eam tam ſupra mo- 
dum Bag ac operoſa, tum viæ & ſe- 
mitæ tam aſpere, tam ſalebroſæ, tam in- 
amœnæ ſint, vt ad ſui aditũ pauciſsimos inviter, qui plurimos 
abſterreat, vel potius auertat: Optarem in tanta iuriſperitorũ 
turba, quam Anglia nunc habet, aliquid excogitari poſſe, le- 
uandis legum Studioſis, pro longo iſto ac moleſto itinere. Vt 
8 ac commodiore via ducti, valerent & proficiſtendo 
& abſoluto itinere, alias deguſtare literas: quibus non ſolum 
legalem ſcientiam multum Madtrared, ſed & munia eis à Re- 
gia Maieſtate mandata, tum pulchriũs, tum honorificentiùs 
adminiſtrarent. Id quod(meo iudicio) cõmodiſsimèͤ fieri pof- 
ſit, ſi tituli, in magna( quam vocant) Fitzherberti Epitome, vel 
a Iudicibus noſtris, vel ab alijs legum peritis, ſedulo forent e- 
uoluti atq; elab orati, hoc eſt; omni titulo, in claſſes ac ordines 
diſtributo, ſingulis eorum actis ac cauſis certæ legum regulæ 
ac Maximæ pręſiderent.Exernpli gratia. In Breuis titulum ca- 
dere poſſunt hæc, videlicet, Forma, vitioſa Nomenclatura, ſeu 
pſonæ, ſeu vici, Eads res bis petita, Obitus vel actoris vel rei, 
Nominis alterutrius partis pendente lite mutatio, cæteraq; hu- 
iuſmodi quæ numc nimis longo titulo ſparſa tam tumultuarie 
reperiuntur, vt multo maiorem tum eruditionem, tum ſudo- 
res, tum vigilias exigat corn diſtributio, quam rectè diſtributa 
A. 1. ediſcere. 


unfordus NCicholao 
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ediſcere. Et tamen non poſſum committere, quin tantæ epi- 
tomes ſcriptorem, vel ampliſsimis laudibꝰ veham, qui ſumma 
ſua doctrina, exactiſsimo :uditio, immenſis, ac pene dixerim 
exanclatis laboribus, tam numeroſam voluminum multitu- 
dinem, quibus vel legendis vix vnius hominis ætas(quantum- 
libet viuacis) ſufficeret: in vnum duntaxat volumen atq; a- 
deo epitomen contraxit, vt nunc noſtratibus iuriſperitis mo- 
£9 elena minima opera copgnere liceat quippiam tam 

acile, tam vtile, tam fru iferũ vnde ſtudioſi dimidiato tẽpore 
quo ante hac legibus obdormire ſint yſi : cum maturiorem, 
rentur. Quo nomine, rei mihi 


tum certiorem notitiam alle, | 
tam vehementer expetitæ typum quendam propoſui, ac 


Ae de n xi, F 

rum titulos: qui Regiam prerogatiuam ſpectant: n 
ſum aliqua ex parte dignus, rem tam eximiam, tamque ſubli- 
mem tractare: nec quod eruditione id præſtare valeam: Si- 
quidem de meo nile plus hic eſt, quam collectio ac diſpoſi- 
tio tantum earum rerum, quæ eiſdem titulis includuntur: Sed 
mags quod iltud meum commentitium, qualecunque ſit, tihi 
ſemper diſtinauetam, d quod in nullum alium præter hunc 
titulum, commodè experiri potui, tum quod ad magiſtratum 
tuum Regij procuratoris tutelarum, maxime pertinere vi- 
debatur., tum quod tompertum habeo, te iuriſprudentiæ in- 
cumbentem, hune quẽ piopoſui morem hactenus obtinuiſſe: 
quod, fecit . vt reliquos tuos ,coptemporaneos eruditione 
multis ſtadijs f SUES Bu enique quod, tuum iuditium 
ſuper hiſce rebus in quibus aſbi 


* — 0 , 
e 'yerlaris.ac exercitaris re- 
quiro.. Certus me hic rem h 


i quid lectione eee ene ſit accepturus, 


re cum homine tam amico, vt 
ſin minus, eee eee reliquum quod habet 


vitij emendaturus: aut ſaltem ad id cõniuęre velle contido. 
Proinde iſtud, quicquid eſt, tibi nuncupo, lege, ac pro tua vo- 
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To the right woorſhipfull and his 

fmnguler friende Nicholas Bacon, the | 

kinges atfournee of his court of wardes x liueries 
William Staunſorde wiſperh healthe, longe 

lpfe, and any ou lucceſſe. 


L be it the lawes of England, right 
ſinguler frende , are wozthp no lelle | 
>. honour, pꝛaiſe, and commendation, | 
then Juſtice: Forteſcue in hys booke |. 
RJ wa Witten of the pꝛaiſes thereof, dothe it 
attribute and gecue vnto them, yet bl: 
===5 f02 as much as the knowledge of the 75 | 
| 


ſaide lawes is placed ſo farre of, the 

fourney thereunto ſo exceding longe and painful, and the 
wapes and pathes ſo rugged + vnpleaſant: J would withe 
that amongeſt ſuch plenty of lerned men as be at this dap 
ſome thing were deuiſed to helpe the ſtudẽts ol their long 
iourney, p thep( being led a moꝛe nere ⁊ pleſãt wap) might | 
both as they went, + after they came to their ioꝛneis end, | 
gather ſome other knowledge, not only therewith to gar⸗ | 
nith their owne ſcience, but allo the better to ſerue in ſuch 2 
honoꝛable roome as they be calied to ſerue the kinge r ſo⸗ MY 
| 


ucraign loꝛd in. Which thing might wel come to paſſe al : 
ter my pooze mind, it ſuch titles as be in the great abꝛige⸗ 
ment ot᷑ Juſtice Fu herbert, were by the Judges 02 ſome o⸗ 
ther learned men laboꝛed x ſtudied, that is to ſap, euer ti⸗ 8 
tle by it (elf by ſpecial diuiſions digeſted, oꝛ oꝛdered t diſpo 
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ſed in ſuche ſoꝛte, that al the iuditial ages and caſes in the 
ſame might be bzought + appere vnder certain pzinciples, 
rules and groundes of the ſaid lawes. As fo2 example,vn- is 
der the title of Pyieſe might come theſe titles, Foꝛme, Miſ⸗ == 
naming of the perſon, miſnaming of thetown: One thing e 

A. iii. twiſe {| 


The preface, | 


twiſe demaunded, death of the pleintifes ſide, death of the 
delendaunts ſide, chaunginge of the name of the pleintife 
oꝛ defendant,hanging the ſuif,with many ſuch other like 
which nowe as thinges ſcattered abꝛoade and out of oꝛder 
lie hidden within the ſaid long title, that it requires much 
moꝛe learning, paines and ſtudy well to oꝛder and diſpoſe 
the matter in the ſame, then (after ozder made) to learne x 
beare it awape. And pet ſurely there cannot be too muche 
pꝛaiſe and tommendation — eate learned 
man, the Authoꝛ of the ſaid © which byhis 
great learning, Ct hens. lerable paines, 
bꝛought ſuch a infinitnumber of volumes(to the reading 
wherof a mans life would ſcant haue ſuffiſed ) to a muche 
mozeleffe and narower ſſe, whereupon nowe theſe 
learned menne with leſſe might compyle the thing 
that ſhould be lo eaſte,ſo —— fruitful to the ſtu⸗ 
dents therot, that in halt thoſe yeres they nowlye fleeping 
in, they might come to a riper t moze certaine knowledge 
—— tudgement: Foz which cauſe J haue dzawen as 
it were a patern of the thing J fo much deſire, taking vp- 
on me ſuch titles as appertaſne vnto thekinges pꝛeroga⸗ 
tine, not as one in any parte woꝛthye to treate of a thinge 
ſo high and pꝛetious as that is, oꝛ in learning ſufficitt, oz 
hable thereunto ( foz of mine owne here is nothing moze 
then only a colleqion and diſpoſttion of that that is 1582 
dy contained in the ſaide titles) but rather becauſe J haue 
al waies meant this deniſe vnto pou, which J could not do 
oꝛ pꝛadiiſe fo well vppon any title, as vppon this that ap⸗ 
pertaineth vnto pour office of A epſhip of the war⸗ 

des and liueries, partly foꝛ that q know your felf to yams 
obſerue the like oꝛder in your own ffudp, which in fewe 
veres hath gottẽ you aboue others, the greattearning you 
haue, partl v alſo fo2 that Jronef pour iudgement in theſe 
matters „ whcrewith you bee dailpe in bꝛe and oe 
nowing 


b The Preface. 


knowing that 3 haue to doo herein with one ſo muche my 
friende, that if there be any thing woꝛthy the readinge, he 
wil take it thanke fully, and ik not ſo, well, yet wil he take 
it in good part, the reſt that is amiſſe he will beare it 


with me. This therefoze what ſo euer it be, J 


dedicate vnto pou, xeade it. per uſe it, and 
make of it what you wyll. Fare 
you well from Greys Inne 
the vt. of Nouember, 
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Les ſummaries de les chapters de ceſt 
preſent ler. 


Ro Op auera le garde de toutes our terres que tient de ur en 
Chieke. 01.5 


Ber aver 1e-marriage de chelcun-queux/terres flauoic 
en fol.10 


gard. 
Roy auera le pꝛimer ſeiſine de toutes leg terres dount ſon tenaunt cn 
chiete fuit ſeiſie en kee. 11 
Boy auera lendowment E mariage de ſes venfs & fems. 15 


op auera homage de cheſcun parcener , 6 ſur partition e he 
eux auera part del terre tenus del roy 
1Rop auera ve here marry pe on pe drins lag conſent. 1 
1Rop auera fpne pur alienation ſon tenant ſans licens 

Roy aucra ſon pꝛeſentment nicnt obſtant que Leueſque ad fait colla- 

tion pur laps. 32 
Boy auera le gard de terres de Ideots. 1 | 33 
—— purueiera pur luy que eſt de non ſane memozy, 36 
op auera _ ,balenas,# Sturgiones, 36 
05 aueſſa leſchete de treſpas des Moꝛmans de qui que ils tient 38 
Si lheir le tenant le Rop en chiefe enter auaunt liuere nul 3 
ment lap accrue, la feme perdꝛa ſa dower. 
Le roye auera leſchetes que aueigne quaunt tempozaltics dead, 
ſont en ſes mains. 
Per grant de roy fees, a uouſons, dowmentcs dcs femegnepaſſa, fi 
ne ſont ſpeeialment noſmes. 50 ! 
Lee roy auera chatels fozfaits,+ an, iour, a Walle. 

Quels pꝛoceſſes ſerra agard de trouer office pur entitler le rop, et fur 
quel their aucra huere. 51 
— le rop en title, ou en ſeiſin, ou hoꝛs de ſeilin et poſſeſſion, et co⸗ 


ment. 53 
Enterpleder. 57 
Trauers. | 60 
Monſtrans de dꝛoit. 70 

etition. 72 

cire facias ou iſſera deuant linerp ou ouſl re le _ 76 
Duſter le main. 77 
Ltucry.. "PG 
Reſeiſtr. | 8o 
Iſſues meane. 2 34 


FINIS. 


¶ Prerogatiua regis, edita an. 1j. & 2, 


Le Roy anera le garde de toutes yur terres que tiens 
de luy enchiefe. Chap, 1. 


minus Rex hab:bit cuſtodiam omni- 
um terrarum curum qui de ipſo tenent 
in capite per ſeruitium militare, de qui- 
bus ipſi teneutes fuerunt ſciſiti in domi- 
nico ſuo vt de ſcodo die quo ob ie wit „ He 
&' quocunque tenuc int per huiu ſiuodi fer- 
iiitium, dum tamen ipſi tenuerunt de te- 
| e ec aliquod tenemention ab atiqud'de co 
rona Vſ que ad legittimam ætatem heredis: Exceptis feodis Ar- 
chiepiſcopi Cantuarienſis , Epiſtopi Dunn inter Tyne & Teſe, 
feodis Com & Baronum de marchis de territ in murchia vbibre- 
ia dommi Regis non currunt / Et vnde prodi6fits Archiepiſce- 
pus, Epiſcopus, Coin c- Baron ha beant hiuiuſinodi en ſtodiam, licet 
alihi tenuerunt de Reece, 74) ox 13G Y 2 
Prcragat iua, is as much to ſav, as a pꝛiuilege oꝛ pꝛeemi⸗ 
nente that any perſon hath befoꝛe an other, which as it is 
tollerable in ſome; ſo is it moſte to be permitted # allowed 


b . , ' 


in a pꝛince oꝛ ſoueraign gouernoꝛ of a realtme. Foz beſids 


that, that he is the moſt excellent and woꝛthieſt parte oz 
member of the body of the common wealthe , ſo is he alſo 
(th2ough his good gouernance) the pꝛeſer uer, nouriſher, 
defender of al the people being p reſt of p ſame body. And 
by his great trauels, ſtudy x labozs , they enioy not oneiy 
their liues, landes, + goodes, but al that euer they haue be- 


Polibium ſaithe:Ommium domos illius vigilia deſendit, mnium 
ot ium illius labor ,omnium delitias illius induſtria, omnium va- 


eativnem illius octupatio. F02 which cauſe the laws do attri⸗ 


bute vnto hi al * X 


ſides, in reſt, peace, and quietnes, as Seneca de conſolation ad 
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Cap.1, Wardes. 


which pzerogatiue doth not only extend to his own perſõ, 
but alſo to all other his poſſeſſions, goodes, and cattels.As 
that his perſon ſhal be ſubiecte fo no mans ſuit , his poſſeſ- 
ſions cannot be taken frb him by any violence oꝛ wzong- 
ful diſſeiſin, his goodes and cattels are bnder no tribut, tol 
oꝛ cuſtome, no2 otherwiſe diſtrainable: with an inũnite 
number of pꝛerogatiues moꝛe, which were to tedio? here 
to retite. Bow be it, foꝛ ſo much as in euer realme the kin 
ges pꝛerogatiues are no ſmal part and poztion of the pꝛo⸗ 
fits and commodities of the Coꝛon of the ſame, ꝭ namely 
within this realme of England, ithath wee good 
herctofoze to declare and ſet fozthin wꝛitinge certatne of 
the moſt higheſt and weightieſt matters and articles tou- 
chinge the laide pzerogatiues, And hereupon was there a 
declaration made in waitinge by authozifte of parliament 
holden in the 17. peareof the reigne ofkinge Ed. the 2. the 
beginning whereof is in manner and fourme as is aboue 
wiitten; Now be it, this parliament maketh no part of the 
kings pꝛerogatiue, but lange time befoꝛe it had his beinge 
by thoꝛder of p common law, as map painly appere by the 
d haue wꝛitten befoze the making of y ſaid ſtatut of pꝛero⸗ 
gatiue. Foz Glanuill that was chief Juſtice in king Benry 
the ſeconds daies/wziting of this matter, ſaith in this wiſe 
ii-7.cap-10, Notandii quod ſi quis in capite de dño rege tenere de- 
bot; tunc eius cuſtocia ad daminmm Regem plene pertinet , ſiue 
alias domi nos hahere debeat ipſe hares rue non, quia dominus Rex 
nullum habere poteſt parem multò minus ſuperiorem. Alſo Bra- 
den which wꝛote in 5ᷣ latter time of king Henry the thirde 
ſapthe, Lib:prim de cuſtod c marit dominorym : Si aliquis hæ- 
res terrain aliquam; tenuerit de demino rege in capite, ſiue alios 
dnos habuer it ſine n daminus rex alys præfertur in cuſtud ia he> 
redisg/iuc ipſe ab alys prius feoffatus ſuerit vel poſterius, quum 
Rex parem non habet iu regno ſuo. Bothe theſe waiters do not 
onely agree in euery pointe, but alſo geeue a reaſon why 
the king hquld haue the pꝛerogatiue cotained in 2 — 

$3134 apter 


VVardes, Fo, 6. 


chapter. Alſo Britton, an other olde wꝛiter, which wꝛote his 
booke in kinge C dwarde the firlt? name, ſaithe: Li.. ca. 
Des beires nequedent ſi ils y cient aſcuns qui aunceſier moruſt 
ſerfie de aſcun terre tenu de nous en chiefe des auncientes de- 
means de noſtre Corone volons auer les gardes de toutes les terres 
dont garde appent que deuient deſcend a ceux heires come lour he- 
ritage oueſque toutes les blees en tiels terres troues maintfoits de 
qui fees que les terres ſont , Britton here not onelve agreeth 
with the other, but alſo geueth the kinge the coꝛne grow- 
inge vpon the groundes which the kinges tenants hold af 
time of his deathe. Alſo in the greate Ab2idgemente of 
Fityberberte Prerogatiue 26, pou ſhall fpiide in Anno 21, 
Y. 3. witten in this manner: Nota quod lex A nel I& & con- 
ſuetudo eiuſilem eſt , quod 4 quibuſcunque aliquis feoffatus fue- 
rit, dum tamen à domino Rege aliquo tempore feoffatus fuerit per 
tenementi quod tenetur per ſeruit ium militare, quod dis rex ha- 
beat cuſtodia omnium terrarum & teñtorum tam de feoffamento 
aliorum,quam de feoffamento proprio. Mhiche texte if a man 
wil any thing wꝛeſt, he may make the kinges pꝛerogatiue ' 
moꝛe liberal then is made oꝛ declared by this ſtatut oz any 
other, the wziters beſoze remebzed, fo2 it extendes to any 
lands holden of the king by knights ſeruice, whether they 
be holden of the king in capite oz not:but fo2 aſmuch as the 
ſaid other wꝛiters haue wꝛitten ſo plainly in this matter, 
we bull ſtand to them, x ertend the pꝛerogatiue no further; 
ho we be it (as ſaide al thoſe weiters beinge ſo longe be- 
koꝛe the making of this ſtatute, doe plainly argue + pꝛoue 
Þ this ſtatut dot) but confirme and declare that that was 
the common lau befoꝛe, vnleſſe we would doubt of the ty⸗ 
me of the making therof,as Litleton doth in P. 19. CA. f. n. 
et 13, but without doubt it was made in King Edward the 
ſeconds time, + that plainly appearcth by the woꝛdes con⸗ 
tained in the 4. chapt᷑. ot this pꝛerogatiue, whiche be f hele: 


Ft illa voluntas tempore Regis H. patrss Regis E, Allimart 


conſueuit exc, Whiche woozdes were not wꝛitten in Kinge 
1 | Tdwarde 
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Cap.i. Wardes, 


Edward the firſf? dates, foz then the woꝛds had ben Patris 

noſtri, ſo that (as I thinke) it is not to be doubted , but that 

it was wꝛitten in the time aboue limited and expꝛeſſed. 

Then goe we to the expoſitid of this fir ſtjchapter of pꝛero⸗ 

4,77 - gatiue. The woozdes bee: Dominus Rex habebit cuſtodiam 
omniuim terrarum earum qui de ipſo tenent in capite per ſernitium 

militare. Theſe wooꝛdes goe generally to all the kinges 
tenauntes, that is to ſaie, as wel to his tenantes foꝛ terme 

of life, as to his tenaunts of eſtate of inheritaunce, ik it ſo 

be, that he that is in the reuerſton haue the ſaide reuerſton 

| by deſcent, and bee hetre vnto the ſaide tenaunt foꝛ terme 
| | bol lyke, not foziinge whether hee haue the reuerſion by 
| | -deſcente from the ſaide tenaunte fo2 terme of life, oꝛ els 
from any other aunceſtoꝛ, as take the caſe to be this,a ma 

2, holdeth no lands of the king, but onely as tenaunt by the 
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2 5 page: . Cape curteſie, and thoſe lands are holden in chief by knight? ſer 
C nice, and the ſaid tenant by the curteſte is ſeaſed in his de⸗ 


meſne as of fee of lands holden of other loꝛdes t dieth, the 
landes holden of other deſcend vnto him in the reuerſion, 
whiche is in deede next heire vnto the (aid tenaunt by the 
curteſie, in this caſe the king ſhal not only haue the ward⸗ 
ſhip of the landes p were holden by the curteſie, if the ſaid 
heire be within age, but alſo the landes holden of other by 
vertue of this pꝛerogatiue. And if the ſapde heire were of 
full age af the time of the death of the ſaide tenaunt by the 
turteſie, the king ſhall haue pzimer ſeaſon bothe of the one 
land and of the other, as it appeareth in the newe Natura 
breuin fo.258, Like law is it, i a woman be indowed of lan- 
des holden fn capite,# is ſeaſcd of fee ſimple of landes hol- 
den of other and dieth ſeaſed, and they deſcend vnto ß heir 
which is in the reuerſion: in this caſe the kinge ſhall haue | 
both theſe landes by vertue of this pꝛerogatiue, like as hee | 
ſhall haue in the other caſe befoze,and that map you ſee in 
26.l1.4.P.57.f02 in both theſe caſes they be the kinges te⸗ f 


nats,t hold of him by Knights ßuice in capite,foz ,- in 
dower 


VVaracs, Fo,7. 
dower in the kings caſe holdeth not of the heire, but onely 
of the king, as it ſhal appeare moꝛe fully hereafter fol. 10. 
But if he in the reuerſion be not heirc of the landes heldẽ 
of other in the caſes aboue remembzed otherwile it is. But 
what ifhe in the reuerſid haue the ſame reuerſion by pur⸗ 
chaſe, and not by deſcent, whether ſhal the king then haue 
his pꝛerogatiue oꝛ not: and as to that it ſhold ſeme by the 
newe Natura breuium fol, 259. that the kinge ſhall haue his 
pꝛerogatiue in that caſe alſo, foꝛ there the remainder was 
fo the heire and to his wife , and to his heires of their two 
bodies lawfullp begotten, the huſband in the remainder 
did ſue liuerp, hobobeit againſt p lawe as me ſeemeth, Id 
quere , but ik the caſe in the ſatde newe Nature breuium had 
bene, that landes holden by knights ſeruice in capite, had 
bene geeuen to one foꝛ terme of his life, the remainder o⸗ 
ner in fee, which perſon in the remainder hath iſſue r dy⸗ 
eth, and the tenant koꝛ terme of life holdeth lands of other 
Lo2ds and dieth, which deſcend to the iſſue that is in y re⸗ 
mainder.here it might be ſaid, that the kinge ſhould haue 
pꝛerogatiue in the whole, like as he had in the caſes befoꝛe 
remembꝛed of tenaunt by the curteſie, and tenaunt in do⸗ 
wer, foꝛ the like reaſon will ſerue in the one caſe, that ler⸗ 
ueth in the other. The woꝛdes of the ſtatut be further : De 
quibus ipſi tenentes fuerunt ſeiſiti in dominico ſuo vt de feodo 
die quo obierunt de quocunque tenuerint. Theſe wooꝛdes 
rather appertayne vnto the landes holden of other, then 
to the landes holden of the Kinge in Capite , as it ſhoulde 
appeare by the caſes beeioze remembꝛed, and then by 
theſe woꝛdes the Kinges tenauntes in his life time muſte 
him ſelfe be ſeaſed either in polſeſſion oꝛ reuerſion of thoſe 
landes that bee holden ol a common perſon that ſhall deſ⸗ 
cende vnto his heire. Foz if hee were not ſcaſed thereof, 
but they deſcend vnto his heire fromſome other anceſtoꝛ, 
the king ſhal not haue his pꝛerogatiue in them, as appea⸗ 


reth 


Cap. i. Wardes, 


reth in .. E. 4 fo.10, but whetherthe kings tenant were 
ſcaſed of the in his owne right, oꝛ in an other bodies ight 
it maketh no diffcrece, As take y caſe he wer ſealed of the 
but in right of his wife,x hath illu + dieth, his iſſue is in the 
kings ward fo2 the lands that his father held in Capite, & 
afterward the wile dieth, the.iKne being ſtil in warde, the 
king ſhal haue pꝛerogatiue in thele lands of the wife allo, 
becauſe the huſband was ſeaſed ol them as of his demeane 
as of fee the day ol his death, 4 ſo within the copaſle cf this 
ſtatut. And this caſe may you ſee in .;. . 4 f. 6. And no⸗ 
te, that notwſtanding this ſtatute ſpeaketh but of landes, 
pet ſeruice are to be taken by the equity of the ſame , as it 
is plainly pꝛoued by the woꝛdes ol Diem clauſit extremum, 
which ſaithe: Quantum terre tenet de nobis, aut de alys tam 
in dominico,quam in ſeruit io. So that᷑ if one hold of the kings 
tenant by certain ſeruites, the king ſhall haue the ſeruices 
in ward, foꝛ they be in nature + place of the lande p is hol⸗ 
den, r ſo ſhal it be ſuppoſed, And therfozc when the kinge 
hath thoſe ſeruices in ward, and the tenant that holdeth by 
thoſe ſeruices dieth his heir within age, ik the laid ſeruices 
were knightes ſeruice, the king ſhal haue ward by reaſon 
of wardſhip: But pet by that no pꝛerogatiue in the other 
landes of the ſecond warde which are holden of the other 
Loꝛdes, as it mav appeare in Gard. 105. A. 6. K. 2. Foz the 
kings tenant was neuer ſeaſed of thoſe other lands, ne pet 
of the ſeruices that they were holden by, « ſo without the 
compaſſe of this pꝛerogatiue. Like lawe it is, where the 
kinge hathe the tempoꝛaltie of a biſhop in his cuſtodie du⸗ 
ringe the time the Sec is vacante, and one that holdeth 
of thoſe tempoꝛalties by knightes ſeruice dveth, hys heire 
within age, the inge ſhall haue the wardſhip of him. 
and the reaſon of it is, becauſe the king hath the wardſhip 
of the tempoꝛalties, by reaſon whereof thys wardſhip 
commeth , whiche tempoꝛalties the king hath in warde = 
| | a E 


Wardes .Fo.$; 
the o2der of the cominon law, iy iure corone: Foz thep bee 
barronies, which can bee holden ol none other then of the 
kynge in capite, and then by the common lawe, (tanke it 
he were no better then a tommon perſon ) pet hys highnes 
mutt haue the wardſhippe of them that holde of thoſe tem 
poꝛalties by knyghtes ſermce if they kal duryng the time 


the ſayde tempoꝛalties be in his handes, wyth luch lands 


as they holde of thoſe tempoꝛalties but not wyth ſuch lan- 
des as they holde of other, and then muſt the heire therof 
when he commeth to his full age ſue a liuere as ſhal moze 
plapnly appere when we come to the third chapiter ot this 
pꝛerogatiue. The wozdes of the ſtatute befoze recyted are 
in dominico- ſuo: this woꝛde demeane is not here taken to 
bee the very poſſeſſion oꝛ taking of the pꝛoũtes, fo2 if the 
kynges tenaunt dye ſealed but of a reuerſſon o2 of a re- 
mainder in landes holden of a comon perſon ;andduring 
the minozttie of his ſonne the particuler tenaunt dyeth, 
the kvng( this notwithſtandinge) ſhall haue this lande in 
warde as he hath the reſt, as it may appeare. M. 22. H. 6. 
fo. 18. M5. E. 4. fo. 1ꝛ. So it is if the kinges tenaunt dye 
ſeaſed of an aduowſon appendant to landes holden of a 
common perſon P. 46. E. 3. n. The wo2des be further, die 
quo obierunt,and thercfo2e ił the kinges tenaunt dye ſea⸗ 
ſed, ol landes holden of a common perſon and a ſtraunger 
abateth, vet the heire ſhalbe in warde, and the kvng map 
enter, and ſo is it if the heire retouer by aſſiſe ot moꝛtdau⸗ 
teſter, as it appeareth in the newe Natura breuium fol. 257 
t Liuere 28. 7.12.8, 2. But take the caſe to be that the kings 
tenant dye not ſeaſed but is diſeiſed and dyeth, whether 


in thys caſe the kyng map haue pꝛerogatiue oz not, and it 


ſeemeth that hee maye , foz in all ſuche caſes where the 
he yꝛe hath a ryght of entre, the kynge mape enter in 
name of the heyꝛe and holde it afterwarde in warde: but 
pt the heire haue but a tytle of entre oꝛ ryght of accion it 


B. i. ſemeth 
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Cap. x. VVardes. 
ſecmeth to bee other wiſe, holobeit looke foꝛ thoſe matters 


in the ſaide booke ol M. ß. C. 4. lo. 3. f T. ia. . y. folio 20. 
18. lib,afſif,33.18.where it is adiudged that of landes hold 


ok the kynge in chiele, the kyng as in ryght of his warde 
myght ſeaſe by a /cire ſacias vppon a tytle of entre. And 
note alſo that there is ſomewhat moꝛe to bee vnderſtan⸗ 
ded heare then is wꝛitten oꝛ expꝛeſſed, that is to ſaye, that 
the ſapde landes muſt dilcende to p kyngs ward, foz not- 
withſtanding the kynges tenaunt were ſeaſed in hys de⸗ 
meane as of kee daye of his death in landes holden ofa co- 
men perſon, pet if the ſame atter his death do not diſcende 
to the kynges warde, but to another heire, the king ſhall 
not haue pꝛerogatyue in them as it appeareth in .. EC. 
4. fol. i8. The woꝛdes of the ſtatute bee allo de uνE,jũĩ ⸗que 
tenuerunt. Put caſe the k inges tenaunt is ſeaſed of certein 
thinges whyche neyther arc holden of the kyng noꝛ pet 
of any ot her, whether ſhall the kvng haue them in warde 


02 not, as Parket, warren, rent ſecke, azaduowſonen 


groſſe:and as it ſhoulde appeare in B.. H. 7. ol 4. . 4. C. 


E. 3. fo. 12. 4 M u. H.. fd. . the kings cannot haue them in 


warde, and pet in M. v. Edward 4. fo. 14. ſome holde op⸗ 
pinion to the contcarie,therefoze inquire and learn what 
the law will in theſecaſes. The woꝛdes of the ſtatute bee 
per buinſmodi ſcruiciunigthat is to ſay, by lyke ſeruice. By 
theſe wooꝛdes the landes that are holden ol other mut 
be holden alſo by knightes ſeruice oꝛ els the ſtatute ex⸗ 
tendes not to them, and pet the lawe is taken to the cons 
tratp, foꝛ it the landes holden ol other bee holden but in 
Sotage oꝛ free burgage . the kyng ſhall haue pꝛerogatiue 
in thein, as it appeareth in B. 24. E.. fu. 4 . fo2 this ſtatut 
is but a confirmation of the common lawe, and therefoꝛe 
ſhalbee taken by eqmtics and namely when the law was 
ſo taken in Prerogatiue 20. L. q. N. z. whiche was long time 
betoꝛe the makyng ol this ſtatute. Holobeit Bracton. Li. de 


cu ſtod. 


Wardes Fo. 


cuſtod. et relemis, By itton. li. ca. 2. doth exfende this paero 
gatiue no further then to lands holde of other by knights 
ſcruice,therefozeenquire foz the cauſe and reaſon therok. 
The woꝛds be further, Exceptrs ſcodis archiepi, C antu ar. c. 
This exception extendes not to the bodpe, wherefozetie 
kyng ſhall holde that in warde againſt alt men, but it ex⸗ 
tendos to ſuche landes as are holden of theſe perſones ex⸗ 
empted by this ſtatute. ut caſe then that anye of theſe ꝓ. 
ſons purchaſe a ſeignoꝛie ſinte the tyme of the makynge 
of this ſtatute, ſhall the kyng haue his pꝛerogatiue in the 
landes holden of that ſeignoꝛie aꝛ not:; And it is cleere hee 
ſhall notwithſtanding the aloꝛeſaide woozdes of exceptiõ: 
foz thep do not extende but to ſuche fees as were theires 
at the tyme of the making of this ſtatute. Then further, 
foz alinuche as there be dyuers ſtatuts concernyng ward 
ſhippe, made alweli befoze as ſinte the tyme of khyng Ed⸗ 
ward the ſecond, let vs ſee vhether this pꝛerogatyue wyll 
extende to theſe ſtatutes oꝛ not, and it ſermeth it doth, oz 
aſmach as this pꝛerogatiue hath beene euer from the be⸗ 
ginning as J haue ſaide bekoꝛe: And therekoꝛe if the kyn- 
ges tenaunt being ſeaſed of landes holden ol a common 
perſon maketh a feoffement thereok by colluſion contra⸗ 
ry to the ſtatute of Pariebaidge tca.6. to defraude the loꝛde 
of the wardſhipp and dyeth. the king hauing his heire in 
warde 4 this matter founde by office ſhall ſeaſe vppon a 
ſcire facias if the colluſton bee auerable, oꝛ wythout a ſcire 
facias, i the tolluſion bee apparaunt and holde the ſame in 
warde by fo2ce of this pꝛerogatiue and that appear eth in 
T. 9. H. 4. folio 6. So likewiſe where the ſtatute made in 
4. Benriti . capituł / pupdeth that the heire / que vſe 
ſhalbee in warde aut caſe that the kinges tenaunt in ca⸗ 
pite befoze the ſfatute in Anno 27 H 8, had made a feoſſe/ 
ment of landes whiche he holdeth ol a common perſon to 
om vle of himſelle t his heires aud died befoze that ſatat, 
. 1 in 


3: VVardes. 
- 1 in this caſe the kyng ſhoulde haue had his pꝛerogatpue in 


Cap. r. 


the landes ſo being put in feoffement to an vſe euen as if 
his tenaunt had died ſeiſed therok, as it appereth T. H. y 
fo. ic Then laſt of all let vs learne howe the loꝛdes whole 
fees the king hath in warde by his pꝛerogatiue ſhall bee 
demened and oꝛdered foz the rentes to bee dewe foz theire 
ſeigno2ies during the wardſhippe whether they ſhal leſe 
them as they do the landes. And it appeareth 9. li. all.p.s. 
that they had them by peticion at the Kynges hands, and 
therewith agreeth thoppinion of Nc ill. in P. 24. E. 3. fol. 24 
and the newe Natura breuium fois, Learne the reaſon of 
theſe bookes, fo2 it ſhoulde ſeeme to mee the lawe to bee 
otherwiſe,becanſe that all meſne ſeignioꝛies are ſuſpen⸗ 
ded duryng the time the kyng hath the tenauncy in ward, 
if it bee — percaſe foꝛ the ſurpluſage of a rent ſcruyce 
which the meſne may ſue foz to the kynge by way of peti⸗ 
| cdion And to ſape as M. 26. H. 8. fo. o. that the heire ſhalbee 
charged at his full age with the ſayde rentes it were not 
reaſon, foz then both his land ſhould be in ward, and yet 
he charged to pay rent foꝛ the ſame:wherefoꝛe it ſeemeth 
hat theſe bookes are againſte the lawe. And wyth mee 
agreeth Bracron in his firſt booke in the chapter de cOdia 
| where he ſapeth. Et cum raliratione fant aliorum feoda in mas 
11 dominivegis, predict] ratione alii capitales damini feod illo- 
rum nihil poterint exigere de terris et tenement is illis nec in ſer- 
uic. nominatux nec in auxilys ad fliam maritandam vel filium 
primogenit F militem faciendum vel in ſectis quamdin terre fue 
rint in manu domini regis,ſed precipietur vic. quod hu iuſinodi 
diſtringere non permittat, Powbeit B-adon in his ſapd booke 
in the chapter; De relewiie ſayeth;that the heire at hysfull 
age ſhall paye his relieke to euery ot his loꝛdes notwyth⸗ 
ſtanding he hath ben in ward, uod nocatfo2 in al other ta- 
ſes he neuer paieth rellel, is to ſay where he hath bene in 
ward, ꝛ he maketh no other reaſo foz it but this s. ꝓuod hoc 
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eft ſpeciale in rege propter ſuum priuilegium, and ſo is the book 
in the 24 pere ot king Edwarde the thirde lol. 4. and the 
39 pere of the ſame kynge, Relief 7. Bowebcrit Britton, 
oppinion li.ʒ cap.⁊ is that the heire ſhall pay no reliefe to 
the other loꝛdes after he hath beene in the kinges warde, 
and commeth to his full age, and J cannot fynde that the 
heire in anye luche caſe ſhould oꝛ doth paye anye relpet to 
the kyng, that is to ſape, where hee hath beene in warde: 
therefoꝛe learne what experience teacheth vs in thele ca⸗ 


ſes. Uoyes leſtatute fait anno 2. E. 6. ca. 8. en Naſtals col⸗ 


lection. Eſchetors 15. 


Le Roy auera le mariage de cheſcun quenx terres 
il auoit en garde. Cap,t, 


Tem Rex habebit maritagium hered. inſra etatem & in cuſto- 

dia ſua exiſteñ ſiue terre & hered. earundem ſmt ab antique 

de corona ſiue de eſchactis que ſunt iu manu domini Regis ſiue 

babuerit maritagium ratione cuſtod,terrarum dominurum eo- 
rundem heredinullo habito reſpectu ad prior. feoffamenti licet de 
aliis tenucrunt, | 

All that is contained in this Chapiter was the kinges 
pꝛerogatiue by the oꝛder of the common lawe, as it mape 
appeare in the bookes of Bracton. li. i. ti. de herede Sock man in 
cuius cuſtodia eſſe debeat,and Britton. li. 3. cd. a. And in a booke 
M. 24. E. 3. fo. 3. 6. Where it is ſay de that no loꝛde can 
be moꝛe auncienter then the king foꝛ all was in him and 
tame from him at the beginning. And therefoze his high- 
neſſe mult haue pꝛerogatiue in the body of whoſoeuer the 
infaunt holdeth beſpdes, bee it that the landes are holden 
of the kinges highnes as of the auncientnes of the Cozon 
oꝛ ok his new eſchetes, oꝛ come vnto hym as ward by rea 
ſon of wardſhip. T. 12. H. 4. fo.i8.oꝝ that his highneſſe doo 


purchaſe the ſe igniozie of him 5 is Loꝛde by poſteriozitie, 
B. ii. by OF. 


r in " 


r 


hd 


thalbe pꝛeferred to the wardſhip of the body and mariage 


Cap. I. VVardes. 


oꝛ purchaſeth a mano: holden of one ot his honoꝛs, which 
are ot his newe eſchetes , of whiche manner thaunceſter 
of thinfant helde by poſteritie: tn al theſe caſes the kynge 


befozeany other loꝛde of whom the aunceſter allo helde p 
day of his death by pꝛiozitie of feoffement, that is to ſaye, 
mo2e auncient feoſfement:howbeit in theſe caſes his high 
neſle ſhall not haue wardſhip in the landes holden of tho- 
ther loꝛdes, becauſe his tenaunt helde not of him in chick, 
but onely ſhall haue pzeferrement in the body t martage 
befo2c all other.Zhen ſince the common law and ſtatute 
doth geeue the king this pzerogatiue , let vs ſee whether 
his highnelle may by graunting away his ſeignoꝛpe to an 
other, graunt alſo wyth the ſame hys pzerogatpue to the 
grauntee, that is to ſaye, whether his grauntee ſhall haue 
the lame pꝛerogatiue in the body of the * chyld as his high⸗ 
nelle might haue hadde, in caſe the ſeignioꝛie hadde ſtyll 
continued in him. And it appeareth in Prerogatiue 23 P. u. 


Eg. t. 4. h 4. foliu p. that if the kyng graunt the ſeig⸗ 
noꝛp to an other in fee ſimple that the grauntee ſhal haue 


no p2erogatiue,becauſe there r emaineth nothinge in the 
king of that ſeignoꝛie vngraunted. But if the graut were 
made to a common perſon foz no longer time then during 
his lyfe,and the reuerſion ſaued to the kinge, than learne 
what the lawe will in that caſe,fo2 wee haue in H. 5. C. 
fol. that where the graut was made to the Queene foꝛ 
terme of her life the reuerſion in the kynge that her grace 
had pꝛerogatiue euen as the kyng him ſelfe ſhoulde haue 


hadde, and foꝛ none other reaſon there made but only be⸗ 
cauſe thee helde in ryght of the kyng. But a man map add 


further to that reaſon and ſay that her grace and a com⸗ 
mon perſon bee not lyke, foꝛ though ſhee bee a perſon er- 
empt from the king and may ſue and be ſued in her owne 


name, yet that that ſhee hath is the kinges, 4 looke 12 
21 


Wardes Fo.1l 


hee loketh ſo much departeth from the king, and therfoze 
all her tenauntes ofparcell of her cſtate mape haue ayde 
immediatelye of the kynge without making her partye oz 
pꝛiuie therennto,and fo ſhee holdeth merely in the kings 
right:but a common perſon doth not ſo. Foz the kynge 
bath nothing to do with the thing that he holdeth during 
the lyfe ot the leſlee, howe be it it the graunt bee made to 
the Nucene koꝛ tearme ot her lyfe the remainder ouer in 
kee, it ſeemeth that her grace getteth no pꝛerogatiue, and 
ſo it is ſayed in ꝙ. 24. Edwarde 3. folio 65. Lyke lawe ys 
it if the kynge graunt an honoꝛ to the loꝛde Pꝛince and 
his heires kynges of Englande, it ſeemeth by the better 
oppinion in M. 21. Edward 3. folio 41. that the loꝛd Pzince 
ſhall haue there wyth the kynges pꝛerogatyue, becauſe it 
is not ſeuered from the crowne after the kourme as it is 
geeuen, foz none ſhalbee inheritour thereof but kynges 
of this realme. And note well that notwithſtandinge the 
lawe were ſo, that none in thys caſe but the Queene oz 


kyng hauyng the ſetgno2ve in his handes after that the 
warde doth fall, graunt the ſame ward ouer, the graun⸗ 


tee ſhall haue and enioye the pꝛekerrement of the marp⸗ 


age againſt the other iozdes:cuen as the kynge ſhoulde 
hymſelfe, becauſe that notwithſtanding any ſuch graunt, 
vet the kyng is layde ſtyll gardeyne and the infaunt dꝛy⸗ 
uen to ſue foꝛ his liuerye at the kynges handes when hee 
tommeth to his full age, and not at the handes of the 
grauntee, whyche in thys tale is but onelye as a com⸗ 


mittee. And ſo is the booke in T. twelue Henry the fourth 


25.Lpke la we is it in the caſe aboue remembꝛed where the 


Queene hath pꝛerogatiue, and the warde falleth, and 


thee graunteth her wardeſhippe oucr, her grauntee ſhall 
haue pzeferrement in the mariage befoze all other loꝛds. 


And that alſo appeareth in H.. x the thirde fo. 4. 


B. liij How⸗ 


Pꝛince might haue the kynges pꝛerogatyue, pet if the 
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howbeit that caſe was enfozced by that that the kyng cons 
firmed the ſtate of the grauntee, like lawe is it if the king 
haue a warde of right of his coꝛone, and graunteth it ouer 
with ſpeciall wooꝛdes, that is to ſave, that the ſaid graun⸗ 
tee ſhall alſo haue warde by reaſon of wardſhipp, if it fall 
during the min oꝛitie ofthe firſt ward, in this caſe ik there 
kall a warde whiche holdeth by poſteriozity of p heire that 
is in warde. vet that notwythſtanding the ſapd grauntee 
ſhall haue the pꝛeferment in the warde of the bodye and 
marpage, euen as the kynge hym ſclfe ſhoulde haue hadd 
if he had made no ſuche graunt, becauſe it is meerelp in ; 
kyngesrpght whyche remapneth ſtyll lozde, t the graũ⸗ 
tee none other but as it were hys tompttee, and thys ap⸗ 
peareth alſo in the 12. peare of kynge Henrpe the four the 
ko lio. 25. 


Le Roy auera primer ſciſiu de toutes les terres, dount ſon 
tenawm e chiefe fuit ſeiſie in fee. Cab. iii. 


eo tenent in capite de amnibus terris & tenementis de quibus, 
150i fucrunt ſeiſuti in dom inicu ſu⸗ vt de frodo cuiuſcunque as 
tatis beredes corum fueruint tapitnd exitus eorundem terrark 
& teriemetitorum donet fafta fucrit inquiſit io prout marts eft & 
ceperit bamagium huiuſinodli hered, 
In the pꝛ.peare o kynge Henrpe the thyꝛde longe tyme 
befoze the makynge hcereof was there an other ſtatute 
made at arlebꝛidge concerning this matter: In the 16. 
chapter whereok it is thus pꝛoupded. De hereditate autor 
que de domina regtitructar in clpite ſic obſeruandi eſt, vt donin 
Rex primambubtat inde ſeiſiuum ſitut prius inde bubere conſu- 
eui ty nec heres nec alius in hereulitatem illam ſt intradat, pridſ< 
_ illam de manibus doniini regis recipiet put buinſinids 
credit as de mapibus ipſuus et anttreſſorum ſuorum recipi cun- 
TERS . ſucnerit, 


— Rex habebit pri mam ſciſinam poſt mortem eorum qui de 
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ſucuerit, et hoc intell igatur de terris & ſeod. que rat iane ſeruicts 
militaris,ſocagit vel ſeriantiæ ſeu iure patronatus in manibus do 
mini regis eſſe conſueuerunt. Bothe theſe ſtatutes declare 
themſelues to be of none other loꝛce then as a conſirmatiõ 
ok that, that was the kinges pꝛerogatiue by the oꝛder of 
the common lawe, as it may appere by theſe woꝛdes, prout 
moris eſt, ficut prins habere conſueuit; recipi conſucuerit, eſſe 
conſueuerunt. And therewith agreeth alſo Britton ſolio 17, 
The wooꝛd es of the ſtatute bee, Rex habebit primam ſei/t- 
nam. what primam ſeiſinam is, it is declared by the wooꝛdes 
that followe. s. capiendo omnes exitus c. by whpch wooꝛdes 
map appere the kynge ſhall not onelye ſeiſe, but alſo res 
ceauc the whole pꝛofites till liuerie beeſued, whych ſuite 
moſt commonlye hath bene and is, wythin the yeare and 
dap next after the death ol hys tenaunt,and theretoze the 
kyng bleth to take no mo2zcthen the firſt fruites ,: that ys 
toſay one peres p2ofites: 1f there bee not apparaunt de- 
fault in the heire that hee will not ſue hys liuerv, in whi⸗ 
che caſe then the kynges highneſſe ſhalbee aunſwered of 
all the p2ofites taken till liuery bee ſued o2 at the leaſt te - 
dꝛed and after purſued wyth effect, yea and if it bee a ge- 
nerall inerp and not rightlullye purſued accoꝛdynge fo 
the o2der of the lawe,the kynge ſhall reſeyſe and be aun⸗ 
ſwered of all the meane pzofits from tyme of ſuyng of the 
ſayde lyuerve, fo2 when the liuerie is miſſued it is as it 
had bene neuer ſued. Yowbett this reſeiſure ſhal not bee 
wythout a Scire facias „ as J ſhall thereot ſpeake moꝛe at 
large hereafter.1But if the here oꝛ hee that ſhoulde ſue li⸗ 
uerpe do make a ryghttull ſuite foz the ſame acctoꝛdynge 
fo the oꝛder ofthe lawe , and as muche as in hym lycth 
to doo to haue lynery,howbeeit the kyng will not but will 
bee aduyſed ere hee make hym liuery and lo pꝛotracte the 
tyme, in this caſe his highnes of ryght may not haue the 
p:ofptes from the tyme the partpe was thus delayed, 5 
ought 
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ought to reſtoꝛe them vnto the partye vppon his liuerpe, 
as may appere in Þ,1,Þ,7,fo.28, And thereupon it is to 
bee noted that there bee two kynde of liueries, the one ge⸗ 
nerall, the other ſpeciall. The generall is the liuerpe that 
this ſtatute ſpeaketh of, the eſpeciall mape bee moꝛe pꝛo⸗ 
perly treated of, when wee come to the thirteenth chapt- 
ter of this pzerogatiue. And this gencrall liuerpe is ſome 
times made cum exitibus,and ſometpmes /inc exitibus, but 
fo: the moſte parte /e exitibus: Foz where it is made cx 
exitibus,from the tyme of the ſeyſure, there it ts pꝛoperlye 
no liuer pe, foꝛ it appeareth the king neuer ſeiſed rightful- 
lve oꝛ by any tytle. As foz example, it᷑ the kynge will ſeiſe 
the lande that is kounde in thoffice to be holden of tharch- 


byſhoppe of Cannterburye o2 Byſhopp of Durham oz as 


nye ſuche perſons as are exempted in the firſte chapter of 
this pꝛerogatiue, in this caſe they ſhall haue an Ouſter le 
main vna cum exitibas; ds it appe areth in li. 16. Ed.. p.29. 

The ſame is it, it of landes holden in Capite, there bee a 
leaſe made fo2 terme of lyfe;the remaynder ouer io a ſtrã 
ger, tenaunt foꝛ terme ot lyfe dyeth and this matter foüd 
by offyce, nowe il the kyng ſefſe,he in the rrmainder ſhal 
haue an Oſterle main vna cum exit ibus, às it appeareth in 
N. 14. N. 4. fo. 3. P. 8. C. 3. fu. 21. T. 24. C. 3 fo. 29. Lyke 
la we it is where two holde ioyntly ot the kinge , and the 
one dyeth, and this matter founde by office, and pet that 
notwythſtandyng the kyng ſeiſes, hee that ſuruiues ſhall 
haue an Onſter le main vua cum exit ibus, as it appeateth 44 
aſſ. p.36. and in the newe Natur breuium. lol. 276. f 257. 


. Fo2 in all theſe caſes where the Oer le main ig vn cum 


exitibus the kyng ought not to haue ſeiſed, and ſo ſayethe 
Thorp T. 45. E. 3. fo. 18. The woꝛdes of the ſtatute bee fur⸗ 
ther, Poſt mortem corum qui de es tenent. Upon this, it is to be 
ſeene at what tyme after the kynges tenaunts death this 


liverye ſhalbee ſued Ir the poſſeſſion of the free holde im 
medi⸗ 
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me diatlpe after the death of the kynges fenaunt diſcende 
vnto his heire, it is to be ſued foo2thwith, and if but only 
A reuerſion diſcende, then it is not to bee ſued tyll after 
the death of the particuler tenaunt, as it map appeare Ns 
tura breuium f,z58,where the heire ſued not linery til after 
the death of the tenaunt by the curteſye,tenannt in dower 
and tenaunt foz terme oflyfe, But learne what the laws 
thoulde haue beene if the kynges tenaunt had dyed ſeiſed 
of a reuerſion whereuppon rent hadde bene reſerued, hys 
heire of full age, whether hee ſhoulde haue then ſued lines 
ry fooꝛth with, oꝛ els to haue taried tyll the death of the ps 
ticuler tenaunt foꝛ in P. 7. . 6. folio 3. Iune thynkes he 
ſhoulde tarpe, oꝛ els it might followe the kynge ſhoulde 
haue double liuerp, that is to ſap one foꝛ the rent another 
foꝛ the land, but 24/o» is in p contraryioppinion, and re⸗ 
ſembles it to a renerſion depending vpon an eſtate taple 
wytha rent — — at this daye there is an e⸗ 
lection geeuen vnto the heire, that is to ſaye eyther to ſue 
his liuerpe immediatly after the death of his aunceſter in 
the life of theſe particuler tenauntes, oꝛ els to tarry vn- 
till they dye, and ik hee ſue hys liuerye in theire lyfe, hee 
payeth foꝛ pꝛimer ſeiſin but the moitpe of one peres pꝛo⸗ 
fite, and if after theire death then hee papeth the whole 
peares pꝛoſite, howebeit if there bee a rent reſerued and 
hee purſueth his liuerye in the lyle of the particuler tenãt 
it ſeemes beſydes the halle peares pꝛoſite of the value of 
the lande hee ſhall alſe paye the whole peres p2ofite of the 
rent reſerued , thereio2e learne what common experp⸗ 
ence teacheth vs in that caſe. The woozdes of the ſtatute 
bee, Qui de eo tenent in capite. By theſe woozdes hee muſt 
holde of the kynge in chiefe, foz if he holde not of hym in 
chvefe the kyng can haue no pꝛimer ſeiſine. And yet vou 
ſhall ſee in the newe Natura breuium folio. 263. that of lan⸗ 


des in the Citie of London holdẽ of the kyng in * 
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the king had pꝛimer ſeiſin,and the here thereof ſued hys 
liuerie, but the pzcſident ſeemes to be againſt the law, foꝛ 
Markhã ſayth in . v. EA. t. y. that in Neuels caſe it was 
founde that ones father died ſeiſed of certein land that he 
helde of the king in Burgage, and thereupon therchetoz 
did ſeiſe, whiche ſeiſer by thaduiſe of all the Juſtices was 
diſcharged by a,ſ»per/cdeas awarded to thexchetoꝛ, foꝛ the 
wooꝛdes of bothe the aloꝛeſaide ſtatutes be verye playne 
therein, that is fo ſave that he muſt holde of the kynge in 
capite,but whether he holde of the kinge by knightes ſer- 
uice oꝛ by Docage in Capite, it maketh no matter ſo that 
he hold in capite, foꝛ the king in both caſes ſhall haue pꝛi⸗ 
mer ſeiſin although not with ſo large a pꝛerogatiue in the 
one caſe as in the other. Foz in the firſt caſe where the te- 
nure is knightes ſeruice in capite the king ſhall haue the 
ſame pꝛerogatiue when the heire is ot full age at the deth 
of his aunceſter as hee ſhoulde haue had if hee had beene 
wythin age, that is to ſape pꝛimer ſeiſin aſwell in p land 
holden of others as of him ſelfe, bee it that the landes hol- 
den of other be holden by knyghtes ſeruyce oz in Socage 
But otherwiſe it is where the tenure is but a tenurc in 
Sotage in capite, foꝛ there the kyng ſhall haue no pꝛimer 
ſeiſine in landes holden of other, namely if they bee hol- 
den ok other by knightes ſeruyce as it appeareth plainlye 
by the ſtatute of 114g» charts capitulo 27. and in the newe 
Natura breui uni folio 256, no2 pet anpe pꝛimer ſeyſin of 
landes holden of hymſelfe in Socage in capite: Ik the 
heire at the deathe of his aunceſter bee not of the age of 
fourteene peres, as appeareth H. 35. Henrici ſerttfolio, 52, 
T. 45. Ed. 3. folio 19. and alſo in the new N etura ben ium 
ſolio. 356. c folio, 259, But in euerpe of theſe caſes they to 
whome the body belongeth ſhall haue an Oy ſterle maine of 
the landes vn cum exitibus that ps to ſape, the loꝛdes of 


whom the land is ſo holde by knight; ſeruite in thone caſe 
| and 
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and the Prechein amy in the other caſe. But where the lan⸗ 
des bee holden of the kyng in Socage in capite, ⁊ the heir 
of the age of 14. peres at the death ol his aunteſter, there 
the king ſhall haue pꝛimier ſeilin + the heire dꝛiuen to ſue 
Iyuerye,foz there is no perſon that can make any tytle to 
the heire oꝛ his landes but onely the kynge,and therefoze 
the king muſt haue his pꝛimier ſeiſin, t the heire dꝛiuẽ to 
ſue his liuerie by expzeſſe wo2ds of the foꝛſaide ſtatute of 
Marlebꝛidge, x ſo it ſemeth alſo in that caſe y his highnes 
ſhal haue pꝛimier ſeiſin in landes holden of other, ſo they 
be holden but in Socage, foꝛ the reaſon aboue remebzed. 
T amen quere. The woꝛdes of the ſtatute be farther, de oms 
nibus terris e tenementis de quibus ipſi ſeiſiti fuerunt in dom i⸗ 
nico ſuo vt de feodo. Theſe wooꝛdes map be conferred ⁊᷑ cou⸗ 
pled with the firſt chapiter of this ſtatute of pꝛerogatiue 
which hath the very ſelf ſame woꝛdes. And therfoze looke 
in what caſes noted vpon the firſt chapter the kynge hath 
his pꝛerogatiue by reaſon of wardſhip ,tn all the ſame ca 
ſes ſhall hys highneſſe haue pzerogatine by reaſon of pꝛi⸗ 
mer ſeiſin if the heire were of kul age at the deathe of his 
auncefter.Wlherefoze to rehearſe them here particulerly 
it were but ſuperfluous , except it be in the caſe onelye ot 
colluſion geuen by the ſtatute of Marlebꝛige c. 6. where p 
heire is within age, becauſe it ſpeaketh nothing of y heire 
that is of full age. And therefo2e in that caſe it ſeemes þ 
king cannot haue like benefite of pꝛimer ſeiſin as he hath 
of wardſhippe, when the heire is within age. Vowbeit 
there is a booke in that poynt left at large whyche is M. 
17. E. 3. f. 63. M. 7. E. 3. Relicſe 12,05 Colluſion 29. . i. E.. and 
there the caſe was. The fenaunt enfeoffed his ſonne and 
heyꝛe and dyeth befo2e the feoffee gaue notyce thereof to 
the loꝛde. 1dco quere, The wooꝛdes of the Statute bee 
farther, Cuinſcungque etatis beredes ipſorum fucrmt, To theſe 


wooꝛdes alſo ſhall the firſte chapiter of this eſtatute hath 
| relacion 
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relacion, ſoꝛ thep platnipe declare that if the heire bere 
within age at the death or his aunceffer, the kynge ſhall 
haue pꝛimer ſeiſin and the heire dꝛiuen to ſue his luer pe, 
notwithſtanding alſo the king hath has the wardſhipp of 
him. Foꝛ the woo2dcs be generally ſpoken and mape bee 
extended aſwell where he was within age at the deathe of 
his aunceſter, as where he was of full age. And ſo hath it 
bene euer vſed, ſauing that where he hath bene in warde 
hee papeth but one halle peres pzofite foꝛ pꝛimcr ſeiſine, 
and in the other caſe he payeth the whole. The woꝛdes of 
the ſtatute bee farther , capiendo amn es 'exitnus em un dem ter- 
rarum & tenementa um, donec facta fuerit inquifi itio frout 19- 
vis eft et ceperit homagium hered. Vp theſe wooꝛdes it mae 
appeare that the king after the death of hys tenaunt and 
befoze anve office founde,mpght ſetſe the lands and take 
the pꝛofits, whyche thing ſurelye is true, as playnelye ys 
pꝛoued by the wꝛitte of Him clauſit extremum Whiche hath 
theſe wooꝛdes Cee in manum noſiram omnia terras & tene- 
menta Cc. donec aliud ide preceprrimus et per ſacramẽtũ born 
bominum diligenter inquires ꝙc. $0 the ſeiler gocth brfoꝛe 
the inguiſition , howebeit ſince the ſtatute made at Lyn- 
tolne Anno 29 C. r.called ſatutum de eſcactoribus, it is not 
bſed to ſeyſe till office be tounde, and then the kyng to bee 
aunſlvered of all the pzofifes ſince his tenauntes deceafe, 
whyche commeth all to one effecte, And pet that ſtatute 
doth not reſtraine the ſeyſer , but that thercheatoꝛ mape 
ſciſe at this daye wrthout offpce. By the aloꝛeſayde ſta⸗ 
tate of Parlebꝛidge capituł 16 it is expounded and plains 
Ive ſett foozth of what landes and fees the kynge ſhail 
hauc pꝛimer ſevfin;foz thrſe bee the wooꝛdes. Et hoe intel- 
ligatar de terris & feodis que ratione ſtruicti militaris, oc ggii, 
vel ſeriantie ſiuei TIC fatromatis in manibns clomini * 41) eſſe cõ- 


ſuecucrunt. Bp theſe wooꝛdes it maye appeare that hee that 
is 


Primer ſeiſin. Fol,s, 


is warde becauſe of wardſhippe ſhall-wef ſuc liuer ye, 02 
where one holdeth of the kynges warde by kinvghtes ſer⸗ 
upce oz in Socage and dpeth his heire of full age the kige 
thall haue pꝛimer ſeiſine of the landes, that are ſo holden 
of hys warde, and the ſalde ſecounde heire d2yuen to doo 
hys homage 02 fealtic as the caſe ſhail require to the 
kynge, and alſo to paye his reliefe vnto hym and to ſue li⸗ 
uer pe of the ſaide landes, as it appeareth hee dyd in the 
newe Natura breuium folio 61,462, Fo2 it is wythin the 
compas of theſe wooꝛdes, que ratione ſcruitii militaris. o 
ys it if the kynge haue a Biſhoppes tempozaltyes in hys 
handes durynge the tyine that the See is vacant, and one 
that holdeth of that fempozalties by knyghtes ſerupce oz 


in Docage dpeth hys hetre wythin age, in thys caſe, after 


that the kvnge hath hadde the wardeſhippe, the heyꝛe at 
hys full age ſhall pape pꝛimer ſeiſine and ſue his liuer pe. 
And ſo ſhall hee doo it hee bee of full age at the tyme of the 
death of his aunceſter, foz the wooꝛdes of the ſtatute bee, 
De feadis que iure patronatus in manibus domini regis efje con- 
ſucuerunt, and therewpth agreeth the newe Natura breuis 
um folio 254, But learne if the kynges tenaunt in chyefe 
dye, hys heire of full age and one that holdeth of the heire 
beloꝛe hee hath ſued hys lyuerpe dyeth, his heyꝛe alſo be⸗ 
pnge of full age, whether in thys caſe the kynge ſhall 
haue pꝛimer ſepſine of the landes of the ſecondehevze oꝛ 
no, as hee ſhoulde haue hadde pf the heire of his tenaunt 
hadde beene wythin age, and in the kynges warde at 
the tyme when thys ſecounde heyꝛe dyd fall, and it ſee⸗ 
methe to mee hee ſhall, loꝛ the reaſon! made afoꝛe. 

Then laſte of all whether thys Pꝛerogatpue extende 
to anye Statute made ſpnce the tyme of kynge Cdward 
the ſecounde, and it ſeemes it doth,and that io2 the reaſon 


noted in pᷣ firlt chapter. ſo.9.as y feoffees of C — vſe 
020 
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befoze the ſtatut made in the 27 pere of king H.. vſed to 
ſue an Ouſter le main ſine exitibus, which was in nature of a 
liuere foz the heire of ceſtu que vſe which had ben in ward. 
Item fozaſmuch as there bee exceptions in the firfte cha⸗ 
piter and none in this, whether they alſo bee compꝛiſed 
within this chapiter oꝛ not: and mee ſeemes they bee, bee⸗ 
cauſe theſe u.chapiters muſt concurre together aud agree 
in euerpe thynge. And ik the heire bee wpthin age at the 
death of his aunceſter, the Archebyſhop of Caunterburye 
ſhall haue an Outer le main vna cum ex itibus, ſo that p heire 
ſhall not ſue liuere of that, and then by the ſame reaſon if 
he bee of full age at time of the death of his aunceſter, fo2 
the lyuere in the one caſe and the other is geeuen by thts 
chapiter as mee ſeemeth, ? amen quere, 


Le Ray auera lendowement & mariage de ſes vcuſ 
et femmes. Cap. iiii. | z 


Tem aſſignabit viduis poſt mortem virorum ſuorum qui de eo 
tenuerint in capite dotem ſuam que eas contingit &c. licet he- 


redes fuerint plenæ etatis fr viduę 5 voluerint, et viduę ille an- 


te aſſignationem dotis ſux pred ih ſiue beredes plenæ etatis ſue- 
rint ſine infra etatem iurabunt quod ſe non maritabunt ſine lice- 
tia regis. Et ſi ſe maritanerint ſiue licencia regis tunc rex capiet 
inmanu in ſuam nomine diſtvittonis omnes terras & tenement 
quæ de eo tenentur in dotem donec ſatiſ fecerint ad voluntatẽ ſuã 
ita quod ipſa mulier nihil capiet de ex itibus c. quia per hu- 
iu ſinodi d iſtricliones buirſhad, mulieres ſeu viri eorum ſinem 
faciant regi ad voluntatem ſuam, et illa voluntas tempore regis 
H. patris regis E. eſtimar i conſutuit ad valent iam predictæ dotis 


per vnum anuum ad plus niſi vberiorem grati am habucrintſ Aus 


lieres que dle rege tenent in capite al i quam hereditatem iuyabunt 
ſmnliter cuiuſcunque fuerint etatis quod ſe non maritabunt ſme 


x F 
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ſine licentia Regis, & |: ſecerint, terra & tenement ipſarum es- 
lem modo capiantur in manum domini regis quouſque ſatisſece- 
rint ad voluntatemregis. 

This ſtatut likewiſe doth but confirme the comon lawe 
befoze,as it appeareth by the ſtatut of Magna charts Cap. 7. 
which was firſt made in the time of king B. the third, whi⸗ 
che is, Qudd nulla vidua diſiringatur ad ſe maritandum, ita tas 
men gudd ſec uritatem faciet , quod ſe non mar itabit June aſſenſ 
noſtro, ſi de nobis tenuerst, And alſo in the 24. . z. Prerogatine 
25. it is ſaide, that when the kinges tenaunt dyeth, and his 
wife endowed, ſhee cannot marrye without the kinges 
licence, ⁊ if ſhee doo, ſhee her huſbande ſhal make fyne. 
Thexpoſitiõ. It ſhould appeare by the woꝛdes Þþ the wiues 
of al them that holde in Capite cannot haue dower at any 
mans hands but only the kings, if his grace will, foz in 5 
his grace hath a pꝛerogatiue abꝭdue al common perſons as 
wel foz that ſhee ſhall therby hold of his highnes in chiefe, 
as foz that thee ſhal not marry without licence: fo2 ſo ſhee 
might be married vnto the kinges enimie, and ther by the 


ſtrength of the crowne enfcbled. Therefoze it is pꝛouided, 


that his highnes map aiqne the dower, whether the heir 
be of full age,o2 within age, to the intent, that ſhee bekoꝛe 
the reteiuing therof ſhal take a coꝛpoꝛal othe not to mary 
woat p kings licẽs. The maner of the aſſignmet whether 
the heire be of ful age,o2 within age, is very wel ſet foꝛthe 
in the newe Natura breuium fo. 263. in the wait De dete i 
gnanda. Yowbeit fo2 yſome things are there noted whiche 
ſeeme to repugne with our booke caſes, J purpoſe to con- 
ferre the one with the other, and ſee how they can agre. In 
the ſaid Natura breu i um it appearcth, that notwichſtading 
the king had cõmitted p land ouer to an other, yet womã 
ſued in the Chacery to the king fo2 her dower,+ not fo the 
- comitfce, in our bokes vou ſhal ſee many waits bꝛought 
againſt the cõmittee, yea a in ſame of th? þ ſhee recouered 
her dower, and the kingenot made party toy a =w 
3 | C. i. 00 IL 
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booke is in H. 4. H. 7. fo. i. which is moꝛe at large, Aid de ray 
33. where þ wꝛit of Dower was bꝛought againſt p kings cõ⸗ 
mittee, who pleaded in barre wout pꝛaping in aide of the 
king, the barre was found againſt hint, z notwſtanding 
pit did appere vnto the Juſtices, y the king might be tou⸗ 
ched ther by, yet wold they not ſurteſle, but awarded y the 
demandant ſhould recouer, and toke foꝛ their cauſe y ſta⸗ 
tut of Bigamis,. A. 4. E. l. cap. 3. which ſaithe in this manner: 
De dot ibus mulierum vbi aliqus cuſtodes hareditatis marito- 
rum ſuor um cuſtodias habent ex dono vel cõteſßione regis, Sine cu- 
ſtodes rem petitam tene ant, ſiue heredes dictorum tenementorum 
vocentur ad warrantum fi excipiant quod fine rege reSpondere 
non poſſunt, non ideo Superſedeatur, quin in loquela predicts pro- 
ut iuſtum fuerit procedatur. This Natura breuium, and this 
booke of 4. H. 7. ſeeme not to agree. Foz where takes the 
any oth, where ſhe recouers by a wꝛit ot dower in y tomõ 
place? which othe ſhee muſte needes haue taken if ſhee had 
ſued in the c hacer p, oꝛ how map the committee endow her, 
whe percaſe he will endow her ol moꝛe then ſhee ought to 
haue, oꝛ endolv het where ſhe is not do wable by the lawe⸗ 
wherunto one may anſweare in this wiſe, that his w2og- 
ful endowment ſhal not conclude the king, but p his grace 
map refourm the thing when he wil , i ſince he hath com- 
mitted al his intereſt ouer, D urante minore tate, his grace 
may permit thendowment made by the committee, ik it be 
rightfullp made fo ſtand : ſpecially bicauſe of the ſtatut of 
Bigamis,which allows it ſo to be. And notwffanding ſhee 
take no othe , yet can thee not marry Wont the kinges li- 
cece,foz this endowmet bp p cõmitte is þ king? endowmet 
bpon the matfer,foz that that he holdeth in right ol ð king 
which cantinues ſtil gardein, N e ſuch tom 

miſſion oꝛ grãt of the wardſhip. Therfoze it ſhold ſeme » 

after the ward conntted ouer (as is afoꝛeſaid) it is at the e⸗ 
lection of the woman, whether ſhe wil ſue to the king in p 
chancerp, oꝛ at the comon law againſt the committee. But 


ik the 
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if the kinge do but committe the warde oner Durante bene 
placito,otherwile it is, foꝛ ther ſhe mult ſue only top king 
as 


appeareth in Dower 169,8, E. 2, And note well that this 
ſtatut of Bg mis befoze recited wil alſo, h if heir of y huſ- 
bad be vonched to warrãty being in p cuſtody of thoſe com 
mittees, pᷣ the Juſtices ſhal not ſurceſſe no moꝛe the whe þ 
w2it of dower is bzought againſt p comittee. Contrarp to 
this bꝛanch of the ſaid ſtatut are there diuers bookes, as 24 
18. E. 3. f. 38. H. 8. E. 3˙15. and Aid de roy 64. H. 18. E. 3. where 
p ſaid comittee tãe in. dᷣ heir beig vouched in their warde x 
ſhewed how thei held of p kigs leaz,+ pꝛaid in aid of p kig? 
t had it, wherat 4 do not a litle marueil becauſe of this ſta 
tut of Bigamis, Which was neuer ſpoke ol. ne pet remẽbꝛed 
in theſe bookes, their iugemẽts as it ſhould ſeeme beinge 


directly agaĩſt this ſcatut. Bowbeit p maner of 5ᷣ leaſe doth 


not there certeinly appeare,y is to ſay, whether the ward- 
ſhip were grafted Durante bene placito,02 Durante minore ætæ- 
te,fo2 y wold make a differente, as I haue ſaid befo2e. Alſo 
againſt» comitte of y committee, there was aid graunted 
ok p king, but þ ſeemes to be out of pᷣ cõpaſſe of » ſtatut of 
Bigamis,which ſpeakes only of the that haue it of p kinges 
grãt, « ſo hath not p ſecod comitte, therfoze learn what the 


law wil in theſe caſes, But if p wardſhip be cõmitted to the 


wife wout any erceptis ozfozpzis of her dower,ſhe by that 
is tõtluded to claim any dower during y ſaid wardſhip,az 
it may apere in ꝙ. 2. 4. f. in pᷣ ſaid Natura brevii f.264, 
D, It is alſo ſaid that wher liuery is made to p heir befoꝛe 
p womã ſue foꝛ her dower in p chancery , + in 5ᷣ ſaid liuery 
there is no ſanig made foꝛ her dower, that the ſhe muſt pur 
ſue her wzit of dower againſt her heir: d reſo that is ther 
made is, becauſe p king hath made liuerp generally Wout 
any reſeruation of Dorer to bee aſſigned by his highneſſe: 
whereunto J anſweare, that whe liuerp is ſued befoꝛe aſ- 
ſignment ok dower, there is moſt commonly in the wꝛits 
ot liuery a ſauing made foz her do wer. il it ſo be py he wer 

| C. u. founde 


ts OR 0 —— 
— 4 * p * 
K 
* 
* 


* P 
— 4 ” — — 


Cap. 4. VVomen. 


found the kings tenants wife in the office,and thee being 


"tering Hey — t cauſe fo; 
Salud tent a te c. i is a good 

the king to Teaſe the whole,foz the liuery is miſyſcd in 
p caſe, fo2 that Jlervedof Jufice i, which noted it ſo 
in u. ol B.$.bnt if ſhe be not found —— — 
map ſue his livery without any ſuch to ſay, y the 
kinge by making fuchea liuery ſhould waiue the aduaun⸗ 
tage of his pzerogatiue in the dower,that ſermes not to be 
true, vnles the ſatd watwer were by expꝛeſſe woꝛds, luher⸗ 
fozeit ſeemes the hetre in that caſe after liuery is not boud 
to pelde vnto her do wer, hut her only rrmedy is to ſue (o2 
the ſame to the king. s that muſt be firſt vpd an office (as 4 
thinke ) ünding that ſhee was his tenants wife, J der zucre, 
and learn whether ſhe may haue do wer in any caſe, either 
in the Chancery, oz by wat of Do wer at the common lawe 
againſt the committe oꝛ the heir, vnles ſhee be found wife 
N be in caſes where the 


King wilt refuſe this p2e 

ing hath ap2erogatine by this ſtatut to yelde dower to y 
wife ofhis tenãt, ſo hath his highnes ap:erogatiue by the 
common lawe to withholde dower from the wife of his te⸗ 
nant, which no camon perſon hathe. As put caſc in a wꝛit 
of Dower, the heire be vouched in the kings warde, and the 
tenant ſhewes foz his lyne the feoffetnent with warranty 
ok the huſbande which is father to him that is vouched, yet 
that notwithſtanding ſhee ſhal recouer her dower againſt 
the tenant,+ not againſt the heire, becauſe thafelsy kinge 
ſhould loſe the wardſhip of y lands, wher the woman may 
(without her loſfe)as wel recouer her demand againſt the 
tenant, as ſhe ſhould againſt the king; and yet if the kinge 
were acomon. perſon in that caſe, he ſhould loſe the ward⸗ 
ſip of ſo muche as ſhee demaundeth. And this booke is 


P. 26. E. 3. fu. S8. where it is ſatd, that the kinges tommit⸗ 

tee of the wardſhip ſhal not haue the pꝛerogatiue, ether- 

with agrees H. 8. C. 3.0.5. And note h̊ like as p king hath 
pꝛero⸗ 


ve. And note that like an the 
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pꝛerogatiue againſt the wife that bꝛingeth the wzit of Do- 
wer, ſo ſhall hee haue pꝛerogatiue againſte the tenaunte in 

the ſaide wart of LU» wer fo notwithitandinge that the te- 
nant in p ſelfe ſame caſe haue tudgemet to recoucr ouer in 
baln againſt p heir which is in the kings ward, vet he ſhal 
haue na execution of that recouerv tyll the lande bee ſued 
out ofthe kings hands. Ho weit P. 27. E.3.f0.87. is con- 
trary to the ſaide booke of 26, C.3, :aes quere. And learn and 
enquire, whether a womã being thus endowed at p hands 
of the feffee of her huſband of ſuch lands as he died not ſei⸗ 
ſed of, t whereof the king at that time can haue no warde- 
ſhip, whether ſhee map marry oz not, without p kings li- 
cence, t it ſemes ſhe cannot, foꝛ any wozdes compꝛiſed w- 
in this ſtatut. And it appeareth in 26. li. all. p.57. that wher 
a woman was endowed bp gardein in chiualrp, and after⸗ 
wards the garden comitted treaſon, wherby the ſeignoꝛv 
was fo2eicto the king. that after this laꝛfeiture ſhe ſhould 
hold of the king, and not of the heire whiche was in the re⸗ 
uerſion, in which caſe then ſhee cannot marry without li⸗ 
cence, as me thinketh. Thẽ further it is to be ſene to what 
lands the ſtatut doth extend vnto, and to what not. It ex⸗ 
tends to lands holden in Capice, wherof any woman clap⸗ 
meth dower, as map appeare by the wo2ds of the ſame ſta⸗ 
tute, and not to any other lands, foz if the king haue in his 
cuſtody biſhops tempoꝛalties duringe the time the See is 
vacant,+ one that holdeth of thoſe tẽpoꝛalties by knightes 
ſcruice dieth, his heire being within age, wherby the king 
hath the wardſhip of his heir, # endoweth his wife, in this 
caſe ſhe ſhal make no oth, but may marry without licence. 
Like law is it where ſhe is endowed of lands that are hol 
den ok him that is y kings highneſſe warde by reaſon of a 
tenure in capite, foꝛ in both theſe caſes the land wherof do- 
wer is demaunded, are not holden ofthe king in chieke, x 
this dothe appeare in the new Natura breuium fo. 26 4. 4. And 


pet in both thoſe caſes ſhe is endowed in the chancery. but 
C. ii. What 
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what is that to the purpoſe? foꝛ ſo ſhal the heir in thoſe ca- 
ſes ſue liuery of thoſe landes. pet thep be neuer the moꝛe 
foz 9 holden in chief, but only vſed foꝛ a ſolemnitp, becauſe 
they were in the kings hands once by office, which is mat 
ter of recoꝛde. The wozdes of the ſtatute be further: Et /. 
ſe maritauerint ſme licentia Regis, tunc rex capiet in manum ſua 
nomine di ſtrictionis omnes terras & tenement que de eo tenent 
in dot c. Theſe woꝛdes be knit in a copulatiue to the foꝛ⸗ 
mer woꝛdes contained within this chapter, that is to ſaye, 
where ſhe hath demanded dower, + is ſwoꝛn not to marry 
but if ſhee wil neuer demaund dower of the landes holden 


in capite, ſhee may marry where ſhee wil: foꝛ the wo2ds of 


the ſtatut be Quod aſeignabii viduis dotem, ſi viduæ illæ vclu- 
crint:and ſo thinkes Juſtice Fitzherbert in his Natura brenii 
f.175,Powbeitby the booke in 40. li.aſſ.38.it appereth that 
the wife neuer demaunded dolver, e vet had allowance of 
it a did marry alſo wout licence, ⁊ vet paied no fine, and 
therefoze the caſe was: The kings tenant in taile in chick 
made a feffement by licence , ꝭ tooke eſtate again to him + 
fo his wife + died, the wife takes an other huſbande a dies, 
after whoſe death the auncient eſtate taile being found by 
office, the licence was holden void, becauſe the kinge was 
deceined therein, 4 the ſecond baron dꝛiuen to anſwer foz 
the meane p:ofits of iwo parts of the land, but not foꝛ the 
third part, becauſe ſhee was endowable, q#od nata. A wo⸗ 
man tenant in dower of no mans alſignmet, x ſome there 
thought ſhe ſhould foꝛkeit her dower,becauſe ſhe was par 
ty to the deteit. Howebeit this caſe ſeemeth not to be pꝛo⸗ 
perly within the compaſſe of this ſtatute. Alſo Fitz herbert 
in the ſatde Natura breuium ſouyꝗ. thinketh, that where the 
king hath vſed to graunt to other the marriage ol his wp- 
dowes, that a copoſition with h grauntee made foꝛ þſame 
(whether it be made by the wife oz p huſbande)is as good 
as if it were made with the king, pet cannot p grantee in 
ſuch caſe copell her to marry,fo2 » ſhould be __— fo the 

aͤlute 
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4 ſtatut of 2agna charts ca. 7. which wil that ſhee ſhal not be 
fl conſtrained to marry bp diſtreſſe, but if ſhee will ſhee may 
% line ſole, Yowbeit at this day by the ſtatut of 32.ÞB.8.ca,46 
the copoſition is geeuen to the maiſter of the king? wards 
t liueries with ty. of p counſel of the ſaide court, And line⸗ N 
wile authozity is geuen to them wher the kings widowes I 
marry the ſelues without licence to tare a reaſonable fine 

by their diſcretions acco2ding to the ſtatut of Prerog. Regis, 

which ſtatut plainly ſetteth fozthe what hathe bene vſed to 

be don in ſuch caſcs, Þ is to ſay, the value of her dower by 

one pere, therwith agrees the new Natura breuium fo. 174 
And koꝛ that fine the Ring ſhal ſeaſe all the landes + tene⸗ 

ments ſo holden in dower,as it apperes by the letter ofthe 

ſfatuf. Bowbeit the Regiſter geueth that the king may ſeaſe 

aſwel the land of the huſband as of the wife, becauſe y ma»  \ 

riage is a wꝛong don to the Ring, but the ſtatut is cotrary 

to that, and therefo2e Fitz herbert in the ſaid Natura breuium 

fe. 174. thinkes it to be no law : Fo2 as wel might y lands 
that the woman hathe of her inheritaunce bee then ſciſed, 
wherefoze no other land ought to be ſeiſed, then that ſhee 
holdeth in dower, as it appeares in the ſaid Natura breuis 
f-265.c, And learn whether the woma obtaining dower at 
the hands of the comittee,02 of the heir of lands holden in 
capite, without making any othe, may marry oꝛ not, wout 
licence, t as me ſeemeth ſhee cannof,fo2 as ſoone as ſhe is 
endowed of thoſe lands, ſhee is the kings ten ant, t not te⸗ 
nant to the heir which is in the reuer ſtõ: fo2 if a treſpas be = 
don vpon Þ land, ſhe ſhal haue a wꝛit ont ofp chancerp, þ 5 
one ſuch hath entred vpo the kings poſſeſſion, the auow- 
ry to be made by the king reſteth only vpon her, t ſo1s the N 
opinion of od in P. i. H. . f. 7. And pet the reuerſion is i 
in the heire only, foꝛ if ſhee do waſt, the heire ſhal puniſhe 7 
her fo2 it, not the Ringe. Then further let vs ſee of what | 
fozce this dower is, whe it is made in the chancery, #4 how bs 
ſhe ſhalbe admeſured in the ſame, ik it be too great, fo2 if it = | 
be to litle, ther is no remedy foz her but to fad to her own 
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harms if ſhe in the chancery once did accept it, not fo:cing 

whether ſhe were then within age, oꝛ of ful age, as it map 

appere in —. 18. E. 3. f. 29. The dowmet in y chauncery is of 

this foꝛce, y whether it be by right oꝛ by w2ong, it cannot 

be defeated by wap of plee Wout a ſute made in the chaun- 

cery foꝛ p defeting therof,as if appereth in P.). C.;.f.7:, 

t Dower 128. P. zi. C. 3. And theretoze in a very ſtrong caſe 

one dothe trauerſe the office which is in the chauncery by 

reaſon the land is holden of him by knights ſeruice, r not 
of the king, and hath an ouſter le main vnd cn exitibus : pet if 

ſhee were endowed befo2e in the chancerp vpon the office, 
her dower remaineth vndefcted notwithſtanding this tra 

uerſe and onſter le main, vntill an other (utc be made in the 
chancery fo2 the defeting of the ſame. Fowbeit in this caſe 
if the dower be foo muche, the loꝛd that tendeth p trauerſe 

map haue a wait of Admeſwrement at thecomon lawe , and 
ſo cauſe it to be admeſured wout ſutng to the kinge fo2 the 
ſame. Fo2 it is no loſſe to his highnes though ſhe be adme⸗ 
ſured,ſceing the land is not holden of him, as it appeareth 
Admeſurement 4 T. V. N. 2. and there it is agreed that y heir 
ſhal haue a wꝛit of A dmeſurement of aſlignment of dower 
made by his aunceſtoꝛ, uc tamen. But the abatour ſhail 
not haue a wat of Aameſurement, no Carden en fait of af- 
ſignement made by ee en droit, noꝛ if the heire were of 
ful age at the death of his anceſto244 died, his heire within 
age, the garden of his heire ſhal not haue a wꝛit of Adme- 
ſurement, But take the caſc to be, that a woma is endowed 
in the chancerp, the reſt ol the land ther remaining ſtil in 
the kings hands, ik it be ſurmiſed by the heire oꝛ any other 
foꝛ yking,p the land aſſigned to y wife, is not extended to 
the very value, but pᷣ it is moꝛe in value then it is extẽded 
foꝛ, now vpon this ſurmiſe there ſhalbe a new extet made 
which being returned into the chancerp, a Scire facias ſhall 
be awarded againſt the woma, + if ſhee be warned, come 
not, oꝛ appere t ſay nothing; thee ſhalbe newlp endowed, 
as if 
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as if is ſaid in Nature breuium fo.255 b. Then let vs ſee far- 
ther, at what time the woman mape aſke her dower in the 
chancerp, when ſhee ts endowed + loſes her dower vpon 
a recouery had againſt her by an /g title, hol the ſhalbe 
recopenced. Jf the huſbandhaue lande in dtuers counties 
whereby after his death there be awarded ſeueral waits of 
Diem clauſit extremum into euerp of thoſe counties, the ſhal 
not be endowed, vntil ſuch time as al the ſaid wꝛits be re- 
tur ned again into the chancerp as it map appere in Liucuy 
29. H. 16. C. 3. And note p when ſhee is endowed in p chan⸗ 
cery,4 afterwards loſes by a recoucry vpon an Etgne title, 
then ſhe hath none other remedp but to cauſe the recoꝛd of 
th: ſame recouerp to be remoued into the chancerp , t vpo 
the firſt recoꝛd, wherby it appeared ſhee had dower,e this 
other recoꝛd of the recouerp, ſhe ſhal haue a Scrre facias re- 
citing both recoꝛde againſt the tenant ot py two partes to 
reſeiſe þ ſaid ij. parts into p kings hands, ⁊ to be newly en- 
dowed of the lame, but not to retouer any damages, not id 
ſtanding damages were recouered againſte her, ⁊ this ap- 
pereth 43 li.aſſ.p. 2. Now to the laſt bꝛanch of this ſtatut, 
— is, that women 5 holde of the king in chiefe any in- 
heritance, ot what age ſo euer they be, ſhal likewiſe ſwere 
not to marry tc. By the oꝛder of the comon law befoze the 
making of this ſtatute all women y were within age a in 


ward, ſhould whe they came of ful age, be maried by their 


loꝛds, euery one of them W their poꝛtions, ⁊ if they wer of 
ful age at the death of their anceſtoꝛs, pet ſhould they ne⸗ 
uertheles be in the loꝛds keeping vntil thei were married 
by the aduiſe x diſpoſition of their Loꝛdes. Fo2 as Glanuil 


in his 7. booke ca. 2, that he wzote in the time ot king .. 


ſaithe: Sine dominorum diſpoſit ione vel aſſenſu, nulla mulier hæ- 
res terræ mar itari pateſt de iure vel conſuetudine regni:and ther- 
foze ſaith he, if a ma haue iſſu, one oꝛ mo daughters which 
be his heirs apparant, ⁊ marieth any of them Wout the aſ- 


ſent of his loꝛd, 5 he therby fozfeits his inheritance by * 
awe 


' 
** 1 „„ 
Ul 


* 


Cap.. Woman.. 


lawe and cuſtome of the realme, ſo that he ſhall neuer re⸗ 
couer it again but only thꝛough his lozds merty, and that 
fo2 this cauſe: Foz whe the huſband of ſuch a woman ſhall 
doe his homage fo2 the tenementes ſo holden by knightes 
ſeruice, it is requiſite to haue the loꝛds wil r aſſent, leſt he 
be compelled to recetue homage ot his moꝛtall enimpe, oz 
ſome other vnable perſonage, neuertheleſſe if the tenaunt 
ſue to his loꝛd foꝛ licence to marry his daughter, the loꝛd is 
bound to conſent, oꝛ els to ſhew cauſe why ſhe ſhould not, 
t it he will not, the woman map marry where ſhee liſtes, 
without his aſſent, And the ſaid Clanuill further ſaith, that 
tenaunt in dower cannot in like wife marrye without the 
aſſent of him that is her warrant, that is to ſay, the heire: 
And if ſhee do, ſhe ſhal loſe her dower, x pet there the huſ⸗ 
band ſhal do no homage: but what then? he ſhal do fealtp, 
& fo2 that cauſe alſo ſhe ſhal haue licence. And further ſaith 
if ſhe hold ol diuers loꝛds, it is ſuffictet foz her to haue the 
aſſent of the chiefe loꝛd. And he ſaith, women beinge in 
ward, s de corporibus ſuis foris fecerint: Which woꝛdes as J 
vnderſtand them, be, ik they commit foznication,+ that be 
pꝛoued, then they that offend ſhal be diſherited, ſo that her 
poꝛtion then goes to y other ſiſters þ haue not in the like 
offended. And if they al offend, then the loꝛd ſhall hauc the 
inheritance by wap of eſchete. Howebeit, ſaithe he, where 
they be once married by the loꝛds aſſent , ⁊ aſter becoe wi⸗ 
dowes, they ſhalbe no moꝛe in ward, but pet if they marrp 
again, thei muſt haue his aſſent foꝛ the reſon befoꝛe made. 
But then after they haue bene once married, ttey ſhal not 
fozfeit their inheritance foz their incottnencp,fo that it ap 
peres plainly here by Clanuill, 5 y this whole ſtatut of Pꝛe⸗ 
rog. ſhould be but a confirmation or the comon lawe. And 
5 the law was ſo as Glanuill tooke it, it may partly appere 
by the ſaid ſtatut of Yan charts ca. y. Foz the woꝛdes are 
not oneip, Q vidua ſecuritatem. facitt que ſe non mari- 


tabit ſine aſſ*nſu noſtro , ſi de nobis tenuerit 5 but are = 
PC 
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vel ſine af wſu domini ſ ut, ſi de alia tenuerit. And Bratton lib. i. 


agrees alſo with Clanuill. Yowebcit,he ſaith, where a wo⸗ 


man in the life ot her aunceſters marrpes without the al⸗ 
ſent of the loꝛde, oꝛ where the widow marries without the 
aſſent of her warrant , that the inheritaunce oꝛ the dower 
ſhal not nowe be foꝛfeited, althoughe in olde time it was. 
And farther ſatth,that the heire in ſocage being a woman 
ſhalbe married by the loꝛde, like as ſhee ſhould ik ſhe were 
heire of lands holden by knights ſeruice. And farther ſaith 
that p heir male ſhalbe maried by the loꝛd moꝛe then once 
that is to ſap, as often as he ſhal become vnmarried in the 
time 5ᷣ he is vnder the age of 21. peares. But now by y ſta⸗ 
tute of W.1.ca.22-the loꝛds are abꝛidged of their power in 
theſe mariages of the hcirs females,fo if they now be w- 
in the age of 14. peares at the death of their anceſto2,.4 the 
loꝛde doth not marry them befo2e they come to 16. veares, 
then ſhal they recouer theire heritage without any things 
geuen either fo: the warde oꝛ fo2 the mariage. And if they 
malifioufly, oꝛ thꝛough euil counſel refuſe to mary where 
their loꝛds do appoint them without diſparagement, then 
ſhal their loꝛd hold their land vntil they come to the age of 
21. peares t longer, vntill they haue taken the value of the 
mariage. Out of this ſtatut (it it be wel confidered) a man 
may gather that the comon lawe was no leſſe then is here 
recited. And this ſtatut was made about the third peare of 
Ring E.. a litle befoꝛe that Br:rton beganne to wite hys 
booke: foꝛ Byitton fo. 169. ſaics, that the marriages ſhould be 
offered to the heirs females befoze they accoplith p age of 
14-yeares,and if not, the 122d ſhal loſe his right in the ſaide 
mariages. J ſuppoſe that the pꝛinter miſtoke the number 
of the peares, ⁊ ſhoulde 25 pꝛinted ſixtene, where is but 
fourtene, t theretoꝛe it is good to ſee other copies, foꝛ this 
matter. And Britton alſo ſaithe, that if he oz ſhee haue bene 


once married by the lozde, oꝛ in the life of their father, oꝛ 
once 
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once agreed with their loꝛd foz their mariage, they ſhal ne 
uer again be marved by him, but map mary them ſelues 
where they lift, ſo that they hold nothing of the king. And 
fo.158.he ſaith, p the king ſhall haue the mariage of all the 
beirs females where they hold of the king, of what age ſo 
euer they be, as often as they ſhall be to marrye, ſo y they 
cannot marry without the kings licence. Thus is the laſt 
clauſe of this chapter expꝛeſſelv pzoued by Britton, that the 
comon law did ſtil remain as it was foꝛ the mariage of the 
heires females in the kings caſe, and not altered oz abꝛid⸗ 
ged by the ſaid eſtatute of Weſft.pzuner,and therfoze was 
the ſtatut in the 39.ycare of king Henry 6. the laſt chapter 
made in this wiſe: Item de auiſamento, aſſeuſu, & tuthorit as 
te prædictis ordinatum eſt & ftabilitum , quod mulieres exiſten- 
tes quatuordec im annorum tempore mort is anteceſſorum ſuorum 
abſque queſtione' ſeu difficultate habeant liberationem terrarnm 
G tenementorum ſuorum ſilu deſcenſorum , quia ſic lex iſtius 
terra vult quod ipſe haberent. Yowe be it, this ſtatute p20- 
uides not where they be within the age of fourtcne peares 
at the deathe of theire aunceſtour, z4co quere. Foz as our 
late bookes goe ſince Yrirtons time the kinge hathe loſte 
bis pꝛerogatiue, vppon what occaſion,Jknowe not, but J 
woulde gladly lcarne, fo2 Forteſcuc ſapes H. 5. H.. fol. 52, 
that when the heire female ſues her liuerve, ſhee takes no 
othe that ſhee ſhal not marry, as the kings widowe dothe, 
and thcrefo:c,ſaith he, it ſhoulde ſeeme ſhee ſhoulde make 
no fine, i ſhee marrye without licence. Bowbeit Lttleton 
ſaies, that it the heire female be of the age of 15. veares at 
the death ol her aunceſtoꝛ, and marry her ſelke without li⸗ 
cence, that ſhee ſhall make a fpne , foꝛ it amonr;feth to an 
alienation, Foꝛ after iſſue had, the huſband is become the 
kinges tenaunt, and he ſoly ſhall doe homage in his owne 
name And pet afterwards P. 5. E. 4. f. 3. the ſame L:ttlers - 
ſates, p̊ the latter clauſe of the ſame ſtatut is voyd, foꝛ the 
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daughter which is in ward marrying her ſelfe to an other 
without licence that not make fyne to the kinge. Thus by 
the ar gument of the faid booke of 35, H. . it appeares that 
they take the king to be bounde by the ſaid ſtatute of N. i. 
and make him no better then a common perſon, whereat 
J haue no little maruatie ſince he is not named in the ſata 
ſtatute. Foz in the ſaid booke H. 35. H. 6. Gard. P. xi. it is a 
greed by the court, that ik the king after the age df 4. yea- 
res, and befoze 16. do marry the heire female, ſhe ſhal haue 
liberty koꝛtywith vpon the marriage, although ſhee then 
be not of the age of 6. peares, betauſe that ſhee was of full 
age befo2e,as it is there ſaid, that is to ſap, as ſoone as ſhe 
was 4. And the y. peres ouer is hut onely geuen ſoꝛ the 
marriage, whiche when it is once had, and the 14. peares 
paſt, the inge 02 Loꝛde leeſe their intereſt. And ſoit was 
graunted, that if ſhee were married befoze the age of : 4, 
and atter her huſband dies befoze the ſatd age, when ſhee 
comes to the ſaidage of . hee ſhal haue liuery. And there 
it was alſo ſaide , that theſe two yeares were geuen fo the 
L 02d to tender her marriage in, foꝛ the tender befo2e-was 
void, becauſe it was within the age of 14-.yeares.15ut note 
that if the heire kemale beinge vnder the age of 14. peares, 
fallethinto the kings handes as ward, becaute of certaine 
lands that her father held of the king in chiefe,+ by reaſon 
therof the king hath alſo the lands in ward which are hol- 
den of other in ſocage,in this caſe when ſhee comes to the 
age of 14. peares, is vnmaried, ſhe ſhal not haue liuery of 
theſe landes holden in ſotage, a vet by reaſon of the p king 
hath not the marriage of her. But what then; thee cannot 
fue her liuerpe by partelles, and that is the cauſe that the 
whole lande ſhall tarry in the kingeshandes , til a whole 
liuerp mape be ſued of them all. And this appeares in the 

newe Natura breuium fol, 256, And laſte of all note , that 
this latter clauſe extendes not to women that clayme by 


purchaſe, but onely by deſcente, And therſoze it appeares 
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Liuecre 31, H. ig. E. 3. that where it was founde vpon the Di- 
em clauſit, that the wife was tointly infeoffed with her hul⸗ 
band, ſhee had an Ouſter le main without finding any ſuer⸗ 
ty ot her marriage. And note alſo, that by the comon lawe 
if one wil mary the kings nief, at is to ſav, his bond wo⸗ 
man without licence, he ſhall papa fine vnto the kinge, as 
appear es in 3. E.3. L. . Trauers 36, 


¶ Le Roy auera homage de cheſcun parcener, & 
ſur partition cheſcun de eux auera part 
del terre tenus de roy, Cap. 5. 


© A ſi vna hareditas que de Rege tenetur in capite deſ- 
> | = Rad cendat pluribus part icipibus, tunc omnes illi haredes 


0 8 . facient homagium Regi, ille hereditas que de Re- 
ee tenetur, participabitur inter haredes illos, ita quod 
quilibet. eorum extunc partem ſuam tene bit de Rege. 

This ſtatute is ſomme what declared by a ſtatute made 
longe time befoꝛe, that is to ſaie, in the 14. peare of Binge 
VYenry the thirde, called Statutum Hiberniæ de cohæredibus, 
which foz the better declaration of this pꝛerogatiue J haue 
alſo here noted. * 

Henricus Dei gratia Rex Angliæ, dom inus Ni berniaæ, & dux 
Aquitaniæ & Narmanũ, comes Audigauiæ, dilefto & deli 
ſuo Gerardo filio Mauriſci Iuſtitiario Mibermiæ ſalutem , Cum 
wilites de partihus Niberniæ nuper ad nos accedentes nobis offen- 
derunt , qudd cum bareditas deuoluta fit inter ſorores in terra 
noſftra H bernie »Iuſtitiary noſtyi in eiſdem partibus itinerantes 
incerti ſunt , vtrum poſtniate ſorores tenere debeant de primoge- 
vita ſorore, & ci facere homag ium,; an non, Et quia praditth 
milites pet ierunt certiorari qualiter in regno noſtro Angliæ in 
caſu conſimili haclenus vſitætum fuit ſic 4 inſlanti am eorunden 


vobis ſignificawus , qudd in regno noſtro Anglia talis eſt lex &. 
ent. | - conſue- 
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conſuet udo in bac caſu , qudd fi quis de nobis teuuerit in capite, 
& habuerit filias haredes ipſo patre defuncto, ameceſſores nas 
ſtri habuerunt , & nos ſemper habuimus , & cepimus homagi- 
um de omnibus bu iuſinodi filiabus , & in gulæ earum tenerent 
de nobis in capite in hoc caſu .) Et ſi infra ætatem \fueriut nat 
habebimus cuſtodiam earum, & maritagium ſingularum e "$3 
autem de alio domino tenucrint, & ipſæ ſorores infra ætatem fur 
erint , earum dom inus habeat cuſtocdiam ꝙ maritagium ſingu- 
lerum, & primogenita tantum faciet homagium domino pro ſe & 
omnibus ſororibus ſuis , & aliæ ſorores cum ad ætatem perucue- 
rint facient ſeruitia dominis feodi per manus primogen itæ. Nee 
poteſt primogenita ea xatione vel occaſione, à paſtnatis ſororibus 
homagium ucl cuſtodiam, vel aliquam aliam ſubieFionem exi- 
gere vel habere . Quia cum ommes ſorores ſiut quaſi vnus beres de 
vna hæreditate, fi primogenita poſſet habere — alia rum 
ſororum, vel cuſtodliam petere, tunc eſſet illa hæreditas diuiſa, ita 
quod primogenita ſoror eſſet ſimul & ſemel de vna hæreditate do- 
mina & beres , Heres autem ſux partis, & dom ina ſororum 
ſuarum, quod quidem in iſto caſu fieri non poſit, cum ipſa primo 
genita nihil poſſet petere plus quam aliæ 2 niſi capitale me- 
ſuagium ratione eineciæ. Praterea fr p imogenita buiuſmodi ho- 
magium à poſin at is ſororibus ſuis acciperet , eſſet uli clomina 
carum, & habere poſſet cuſtodiam earum , & filiarum ſuorum, 
hoc eſſet quaſi committere agnum lupo ad deuorandum. Et 
ide) wbis mandamus; quad prediftas conſuetudinet quas in 
regno noſtro Angliæ habemus in hoc caſu, vt prædictum eſt, in 
terra noſtra Hiberni.e proclamari ac fim iter teneri facias & ob- 
ſeruari. In cuius rei c. Tefle me ipſo apud Mieſtmonaſterium 
nono die February, Anno regni noſtri detimo quartov. 

Befoze the making of this ſtatut called Stt Hibernię 
it appeareth by Glanuill Ls. y. ca. 3. which wzote in the tyme 
ol kinge Henrye 2. that the huſbande of the eldeſt daugh⸗ 
fer ſhould do homage vnto the loꝛde fo2 the whole inheri⸗ 


faunce , and that the other daughters oz theire huſbandes 
ſhould 
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ſhould do their ſeruice fo2 their tenements vnto the chiefe 
lo2d by the hands of her eldeſt ſiſter, oꝛ her huſbande,+ yet 
they foꝛ the ſame ſhoulde not be bounde to do any homage 
o2 fcalty to the clocſt ſiſter oꝛ her huſband during their li- 
nes,ne pet the heirs that come of them in the firſt degre 92 
fecond degree. But the heirs in the third degree by p lawe 
of the land wer boud to do homage,t to pay relief foz their 
tenements vnto the heire o? the eldeſt daughter, quec notd, 
And the reaſon of it alter the minde of Zra#on Lib. i. de hoi 
capiend”, which agrecth with Glanuill in this, that when il⸗ 
ſue deſcendeth of them to the thirde oꝛ fourth degree, it is 


not like that ue ſhould faile of their bodies , t then maye 


9 heirs of the eldeſt daughter take homage very wel, foꝛ it 
is vnlikely pᷣ the eldeſt daughter oꝛ her hcirs ſhold the ha⸗ 
ue the ſame bp deſcent, fo2 theſe be his woꝛdes: Quia cum 


int haredes tres de hærede in hæredem extunc vix poterint defi- 
cere , & ide tunc ſequitur homagium abſqne damno c periculo 
don atoris. Foz if there were liklihood of the deſcent, in this 
taſe the taking ot homage ſhoulde be rather hurtful, then 
beneficial: Foz by y ancient laws if one had infeffed an o⸗ 
ther to hold of him,+ had take his homage , he could neuer 
be his heir afterwardes, but the next vnder p ſeoffoꝛ 4 his 
heirs of d kinred ſhould rather haue it. As put caſe befoꝛe 
the ſtatut of Quia emptores, the eldeſt ſonne had infeoffed p 
middlemoſt to hold of him, had taken his homage,y mid⸗ 
dlemoſt dieth wout iNuc,y vongeſt ſhold haue had p land. 
+ not þ eldeſt, becauſe of þ homage þ he tooke: howebeit if 
there were no ponger ſonne oꝛ any other heir, tht᷑ y feffo2 
might claim the land again by eſchete, not ctherwiſe: foꝛ 
as long as there wirre any. the foffoꝛ oꝛ his heirs of whom 


the lands were fa hulden, might not haue it. And that ra- 
tun ſhe wotij ate in his firſte booke in the title 4. itagus 
reuerſitad donaturt pro defectu hærtilit. Fo he bath this texte 
97 2 ſapilige there, uod bemagium expellit dominicam cy re- 


tigebit 
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retinebit ſeru iciuni et quod non poteſi Juis eſſe dem inus & heres: 
ſo that you map no be perceiue that this ſtatute of Jrelad 
agreeth with Clanuill, ſauyng that Clanuil dilateth oz de- 
clares the common lawe farther then this ſtatute doth. 

Allo Bracton lib.i.ſaith further in his title of Bomage that 
if the eldeſt daughter in this caſe will pzeuent the tyme ? 
take homage beloꝛe ſhe needeth, ſhe by p leleth y benefite 
of the diſcent,x ſaicth the reaſon why the ſeruyce oughte 
tobe done by the eldeſt foz thenyal,is,becauſe y lozd ſhall 
not be dꝛiuen to take his ſeruice by parcel mele, t further 
ſaith y although the eldeſt maye not haue homage of her 


ſiffers foꝛthwith but muſt tarye a tyme, pet ſhal they out 


of hand do fealtie vnto her, x⁊ all the other ſeruices pareto 
be done, z the eldeſt ſhal do them ouer, which 1s cotrary to 
Glauuil, lo; he ſaith the other ſiſters ſhall doo neyther ho⸗ 
mage noꝛ fealty.Yowbeit Britton f. 1. agreeth W Braclon, 
t there ſetteth fao2th the maner of the fealtie by p yonger 
ſiſters to be don to the elder t ſaith it is at the eleccion of 


the loꝛd whether he wil take homage the other ſeruyces 


by the handes of the eldeſt only fo2 them all, oz elſe of e⸗ 
uery ſiſter ſeuerally foꝛ her ſerupce, foz if he might not ſo 
do, the loꝛd in pꝛoces of time might happelye leſe y ward- 
ſhip of the heires of the other ſiſters, becauſe of. the woꝛds 
in the wꝛitt of ward, which are;p the aunceſtours dyed in 
his homage,+ py would be harde to frye when the homage 
was euer don vnto him only by ö elder ſiſter. And Bracton 
in his ſaid title of homage ſayeth, Cum quęlibet ſoror de ſaclo 
acæpitauerit dns capitals hoc yenocars non poterit 4 primogeñ vel 
eius marito ſed ſemper gd factum eſt tenebit quia capitalis dns qd 
ei oblat eſt non fal ſed ſruc tenuer int de dño Rege ſiue de a- 
lio cum homagium fattum fuerit ſiue ante tertium hered. ſiue poſt 


ftatim ſequent ur releuium & alia ſeruic. ta litle befoze that 


ſaith,/: plures ſorores de domino rege tenuerint in capite tunc pri- 
mogenit miſſa omnes acapitabunt et homagium facient dom ine 
D. i. Re 0s 
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Ress, and therwith agreeth Britton. fo. 151. And pet fol. 168. 
ſaieth that theldeſt onely ſhall do homage vnto the kynge 
koꝛ her ſelf x her ſiſters. Thus haue pon now therpoſicts 
of the ſaid ſtatut of Ireland by the old wziters,by whyche 
ſaid ſtatut ⁊ the ſaid wziters it appeareth v̊ this ſtatute of 
Pꝛerogatiue is but a confirmation of the common law, x 
doth only ſet fozth t declare what the kinges pꝛerogatiue 
is whe lads holden in chiefe diſcende to two coparceners. 
. Fo2 in this the king hath a pꝛerogatiue aboue a common 
pſon,aſwel foꝛ y they ſhall ſeuerally holde of his highnes, 
as foꝛ that p his highneſſe ſhal make the particiõ, foꝛ whe 
ther they be of full age at the death of their auceſtoꝛ 02 w- 
in age, oꝛ ſome of them of ful age ſome of them win age 
none of them that be of ful age ſhal haue any liuery but wi 
a partition, ⁊ that fo: the kings benefit: becauſe that vpon 
the particion euerp one of them ſhall bauc fozhis poꝛcion 
ſome parte of the lands 5ᷣ are holden of the king in Capt- 
te. Foz if ſome ſhould haue foz their pozcion 'onlyplands 
holden ol other, then the king ſhould loſe his Pꝛerogatiue 
in thoſe landes hereafter foꝛ euer, becauſe that they that 
haue them when they ſhall dye, hold nothing of the kinge 


in capite,x ſo might the king be diminiſhed of his aucyent 


rights of the crown, which were agauiſt all natural equi⸗ 
fic. UQherfo2e the law was euer they ſhould all hold of the 
king. And that appeareth by the wꝛits of liuerp, in which 
wꝛites there is a pꝛouiſo that euer one of them ſhal haue 
in her purparte parcel of the lands that are holden of the 
king in Capite, as pou map fee in the new Natura breuium 
259 e. And this liuery muſt be ſued wyth a particiõ oꝛ elſe 
it is miſſued, it cannot be ſued foꝛth vntill ſuch tyme as 
al y Wꝛits of Diem clauſit extremum art tome into ö Chaũ⸗ 


cerp x returned, as apearety iu 29. . 16. C. 3. And then 


it al thecopceners be found of full age, the a weit ſhal go 
out of the Chauncerie to 5ᷣ ſhirit to extend ð lands, after 
1 „. the 
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the extent returned, a wife ſhall go to thercheto2 to make ; | 
particion 4 liuerp actoꝛding to thextent therof made as ap 4 
peareth in the newe N ru breuium fo. 259. But it one of 
the coperceners be within age and in the kinges warde. 
then the particion map be made in the Chauncerp,-t then 
to haue a waite of liuerie to thexchetoꝛ of her parte, 02 etſe = 
it may be wholly done in the country by therchetour like - {8 
as they had bene both of full age, that is to ſay,theec of ful ey 
age being there pꝛeſent in her owne perſon,and ſhce that 1 
is within age only by Prochein amye, as it appeareth m the 

ſaid Natura hreuium fo. 26. Which wꝛitte halbe returned 

with the particion and after wardes enrolled in the Chai 

cerp. And it ſhould ſeeme that it at ter the wꝛitte of extent 
retourned ſhe that is of full age do pꝛave a bite of liuery 

with a parficton*; that ſhee ſhall then neuer after haue a 
reerent if ſo be that befoꝛe it were fo highlve extended. 

Like lawe is it if the particion bee not egall, and ſhee not 
withſtanding wil accept it. But in all thoſe caſes the that 

was within age it ſhee haue too lytle foꝛ her pozcion,ſhee 

map haue a wzite of Participat ioue ſacienda againſte her oz 

ther copercener 02a /czre ſacias in the Chaunterpe vppon 

the recoꝛde ot Jaarticion that is there, to ſhewe why newe 
particion oꝛ extent ſhall not be made. By whiche weite ik 

they be warned and come not, oꝛ come and ſap nothyng, 

the land ſhalbe reſeiſed into the kings hands, and a newe 
extent made in the pzcicnce of the parties, which ik it bee 

not extended as it ſhoulde be, they may pꝛay a recxtent be 

foꝛe particion made:fo2 after partition the pzayer cometh 

to late. And this mapt pe ſee in the newe Natura breuium 

o. 62. h. t in H.. C.. 20. Livere 6. j. E. i. but learne whe- 

ther ſhee map defete the particion by entre wpthout ſu⸗ . 
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0 vnge any ſuche wꝛittes oꝛ no, betauſe the other are in by 
[ matter of reco2de,p is to ſaye byltuery, wherunto ſhee is 
| alſo after a maner pty. Sc is it net like p caſe ot a ſriger 
[ D. i. 02 
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toꝛ a ſtraunger that hath eigne title map enter vppon them 
after Liuerie notwſtandinge they haue the poſſeſſion by 
matter ol recoꝛd. And it is ſaid by Hill. T. iy. E. z. f. y. that 
aduo wſon aſſigned in Purpartie map bee defeted by put- 
ting debate vpon the pꝛeſentment without any other pꝛo 
ces:And note that ſometimes the king is to tak ea detri⸗ 
ment by the liuerie W the particion: As take the caſe to be 
where ſome of them be within age t in the kings warde, 
t ſome of full age, t their aunceſtour dyeth ſciſed not only 


of landes holden in chiefe but alſo of landes holden of o⸗ 


ther loꝛdos, they of full age haue liuerp with a particion, 
nowe the king loſes the wardſhippe of as much ol p land 
that are holden of other as they haue linery of, and yet if 
no particion had bene made the kyng ſhould haue had the 
wardſhip of the whole till the heire had come of full age, 


as Mombray affirmeth ꝙ. 21. E.;. f. 3. And note alſo that of 


thinges entier the king ſhal haue by nonage of one of the 
the whole, and the other that be ok kull age gett no parte 
ok it ne pet liuery theror ne particion: as take the caſe to 
be this: A maner holden of the king in chiefe whereunto 
aduowſon is appendant diſcende vnto three coparceners 
t one of them is Win age + in the kinges warde, the other 
two that be of full age may ſue theire liuerie fo2 the land 
with a particion, but not foz the aduowſon: Foz that ſyall 
wholly remaine to the kyng duringe the minozitie of her 
that is in warde. And this appeareth Q#arc impedit 1. T. 31 
E. z. M 38. . 6.9. M. 21. E. 3. f. 32. And note that if vppon par 
ticion made therchetour returneth ÿ ſome haue their par⸗ 
tes deliuered the t ſome not, becauſe thev ſued not to hym 
fo2 it, they ᷣ̊ did not ſue, may at all times in p chauncerpe 
fue out a wit vnto thexrchetoꝛ to haue the ſame deliuered 
vnto thẽ, in which wit there ſhalbe encloſed a tranſcripte 
of p particion as it apeareth in p ſaid by Natura breu ium 


tal. 62. and there it appearcth alſo fo. 263. that liuery with 
* | a par⸗ 
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a particion was ſued fo2 lands holden in burgage: but by | 
lykelyhood it was no common burgage: Fo2 as it appea⸗ 
reth the heire did his homage foꝛ the ſaid lands. And note 1 
alſo that if the coparcener of full age take the parte of her „ 
ſiſter whiche is in the kings warde by leaſe oz graunt of 
the king Durante minore etate, by this ſhe ſuſpends the par⸗ 
fiction. Fo2 notwithſtanding thee haue the one moitie de⸗ 
liuered her with the pzofits of the other moitie, pet when 
her ſiſter commeth to full age, both they ſhal ſue a new li⸗ 
uery with a particion, as appeareth in the ſaid ne we Na- 
tura breuium fol. 262. c. 


Le roy auera garde de heire marrie per ſon pier deins 
lage de conſent. Cap. vi. 


SI mulier ante mortem anteceſſoris ſui qui de rege tenet in capi- 

te ante annos nubiles maritat fuerit tunc rex habebit cuſtodia 
corporis illius mulieris vſque ad etatem quod conſentire poterit. 
Et tunc elegat ipſa vtrum maluerit habere virum illum an ul 
maritat fuerit vel alium quem rex ei obtulerit. Nullus qui de re- 
ge tenet in capite per ſeruicium militare poteſt alienare maiorem -þ 
patrem terrarum ſuarum ita quod reſiduum non ſufficiat ad | | 
faciendum ſeruicium ſuum, ſine licentia Regis, ſed hoc non con — 
ſueuit intelligi de membr is & particulis carundem terrarum. 

This chapter containeth two matters being dyuers in 
nature, and therefoze J entende to ſeuer and deuyde the 
one from the other , and to adtopne the latter bzaunche 
hereof to the chapter folowing becauſe they intreate both 
of one thing. | | 't 
l This ſtatute is but a confirmation of the common law, -l 
| Fo it is wzitten in Garde. 147. 13, Þ.3.tn this wyſe. 
Thomas ſummonitus eſt ad reſpondendum regi quare abduxit 


Helenam filiam & heredem E. Cc. T. dicit quod ipſe per aſſenſum 
D. iii. E 
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E. in vita ipſius E. deſponſauit predictam Helenam in facie ec- 
cleſie cc. et quia preditia Helena eſt infra etatem & cum ad eta- 
tem peruenerit poteſt conſentire matrimon io vel diſſentire, ides 
remanet predicta Helena in cuſtodia domini Regis vſque ad etas 
tem vt conſentiat vel diſſentiat c. Heart it is not ſet foo2th 
noꝛ exp2eſſed what is thage in a woman to conſent to ma 
trimonv, and that is all that is to bee ſought vppon thys 
ffatute:fo2 Bracton in his firſte booke in the latter ende of 
a chapter whiche hath this paragrafe.s.De mino bus qui de 
bent eſſe ſub tutela & cura dom inorum vel parentum [aith quod 
femina ſeptimo anno etatis ſue poteſt conſent ire matrimonto, & vi 
rum fe uſtinere anno duodecimo, foꝛ he ſapeth, quod femina ma- 
ius eſt capax doli quam maſculus et quod maturiora ſunt vote 
mulieris quam viri: So that by him it appeareth that a wo- 
man map conſent to matrimony after ſhee is vij.per es of 
age. And ſo Jiudge the lawe was at that tyme taken. 
Fo? it appeareth in Garde P.138.12,C.1, that a manne that 
helde by knightes ſeruite maried his heire apparaunt be- 
png vnder age and dyed, the loꝛde claimed the wardſhipp 
of the body and an iſſue was tended agaynſte him, that at 
the tyme of the ſaide mariage the inkaunt was of thage of 
ſeuen veres, and this iſſue was recetued by the court foz 
a good iſſue to barre the loꝛde of the wardſhip of the body 
quod nota. Yowbeit it appeares not by the ſaid booke whe- 
ther the heire were male oꝛ female and / ang forde ſapes 
H. q. . 6. fo. 41 that when a woman ts vi. peares of age 
her aunceſter map then gather ayde to marp her, whyche 
ſaying argueth as me ſeemeth that ſhee is marpgeable. 
And allo this ſeemes to make with Bran. Powebeit the 
law is not ſo taken in theſe dayes, Foꝛ ſhee cannot nowe 
conſent to matrimonve bekoꝛe the age of twelue peares. 
This ſtatute ſpeakes onelpe of the heire kemale, and pet 
Cheinyſapethin ꝙ y. h. 6. fo. io that the heire male ſhalbee 
taken wythin the compaſſe of the ſtatute by an 1 
becauſe 


Wardes Fo.27, 


becauſe the ſfatute is beneficiall: And fo it ſhould appeare 
Garde 156,30 E. i. & iꝛð teps E. i. where the ſonne was mas 
ried in the lyfe of his aunceſter then breing no moꝛe then 
of thage of v. eres, and when the chylde came to thage of 
rij. eres thanceſter dped t the court adiudged in this caſe 
b the loꝛd ſhoutd haue the wardthip of the body,to thentet 
p if the enfant hereafter ere he paſſe thage of 14 percs dil 
agree to the ficſt mariage.the loꝛde maye haue the marp⸗ 

age of him:And lo it map appeare by this booke p this ſta 
tute is but a confirmation of the common law, foz cucry 
lozd ſhal haue like aduantage in this caſe as the king ſhal 
haue, and therewith agrees ?4//on P. 7. N. 6. fo.n.addinge 
further to this that by the oꝛder of the common lawe bee- 


koꝛe this ſtatute of Pꝛerogatiue, if the heire woulde haue 


ſtand fo the firſf mariage when he oꝛ ſhe came to the pere 


of conſent, they ſhould haue payd the double value:and by 


this ſtatute they paye nothing, and therefoze the caſe was 


there: The kings fenant in chiefhauing a ſonne and heir 


of thage of 14. yeres doth mary him and dyeth, the kynge 
offers the child martage at the age of 14-.yeres which hee 
refuſcth,and holds him ſelf to the firſt mariage, z atudged 
that thenfant might io do and that foꝛ the ſame he ſhould 
neuer pay the double value ne ſingle of hys mar page, and 
there B4bhorp ſatcth that if the woman had dyed the heire 
being within the age ofconſent,the kyng ſhould haue had 
the mariage of the childe, notwithſtandinge that hee was 
once maried in the Ivfe ol his aunceſter,foz1t was no ma⸗ 
riage, but at pleaſure:and therwith agrees Britton fo. 196. 
Pea although the wife had dyed after the eres of conſent 
and befoze the childe had come to thage of xxi. peres,querc 
ofthis matter foꝛ J am entoꝛmed that the law is not fake 


at this day as the ſaide booke is in 7, H. 
Le roye auera fine pur al ienacion ſon tenaunt 


ſauns licence, Cab. vii. 
D. iii De 
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E Serieantiis alienatis ſme licencia regis conſuenit rex areu- 

tare buiuſmadi ferieantias per rationabilem extentam inde 
faciendam, | 
It appearcth by Glan«:l in the beginninge of his ſeuenth 
booke ca.i.fo. 44 that euery free man hauing lande whe- 
ther he had an heir apparant then lyuing oꝛ not, oꝛ whe⸗ 
ther the ſaid heire apparaunt woulde conſent to it 02 not. 
pet might he geue ſome reaſonable pozcion of his land w 
his daughter oꝛ any other woman in mariage, oz to anye 
man that had done him ſeruice, oꝛ in almes to any religi⸗ 
ous houſe, oꝛ to any other whome he would, ſo the ſaid gift 


were made in his health, foz in extremitie of ſickneſſe hee 


might not be ſuffered ſo to do, leaſt it ſhould be thought to 
be done rather ofa rage x fury of i mpnd, which thꝛough 


ficknes foꝛ the molt part cometh to men, then of any good 
diſcretion x ſo might he in his giit ercede meaſure. Howe - 


be it ſuch a gift in ſickenes was euer good W the conſent 
ok the heire oꝛ with his confirmation. Againe ik he hadde 
"many ſonnes, he could not Wout the conſent of his heire 
apparant geue any pozcion of his enheritance to any of p 
poger ſdnes,fo2 ſo might he diſherit theldeſt thzough affec 
tion 5̊ d fathers lightly bear towards their ponger ſonne 
moꝛe ther: towardes thelder. But of his purchaſed lands 
hee might gecue the pounger a poꝛcion whether th: ldelf 
would o2 not. And it he had none iſſue he myght geeue a- 
way all his purchaſed landes. But of the landes of his in- 
heritance he might geeue away no moꝛe but a reaſonable 
poꝛcion. And if the lands were departible amongſt þ heir; 
males, then might the father in his lyfe tyme geue euery 
child? what poꝛcion he would, ſo it exceded not the poꝛciõ 
that ſhould diſcend vnto im. And in that caſe whether the 
gift were of landes purchaſed oꝛ of inheritaunce, it made 
no matter. Yowbeit neyther Abbot noꝛ byſhop myght in 


-any of theſe caſes geue any pozcion of their landes away, 
with 


| 
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without the kings aſſent oz his confirmatid, becauſe their 
barontes be of the almes of the king oꝛ of his pzogenito2s. 
Hitherto haue ye harde what Glanuil hath (aide. After 
this was the ſtatute of ven, chart« made, where in the 3 
chapter therof it is wzitten , Nullus liber homo det de ceters 
amplius de terra ſua vel vendat de cetero, qua vt de reſiduo terre 
ſue poſſit ſufficienter fieri dio feodi ſeruicium ei debitum quod 
pert inet ad feodum illud. Mhich ſtatute is but a confirmatis 
of the comon lab, as it doth appeare by that that is wziten 


in Glanuil/, oz ſo one that had helde by knightes ſcruyce il 


he might haue ben ſuffred to alien the greateſt part of his 
lande hee woulde haue aliened the ſame peraduenture to 
holde ol him but in Socage oꝛ by ſome ſmall rent, t then 
hauing ſo litle a liuelod left to him ſelfe, how had he been 
then able to haue done the ſeruice of a knyght oz a man of 
warre, oꝛ what ſhould his loꝛde haue had in warde to haue 
found one to haue done y ſeruice, ſurely litle oz nothyng. 
Wherby the ſtrength of the realme might haue much de⸗ 
caped:therfo2e it was a reaſonable law to reſtrain him as 
mee ſeemeth.Yowbeit Bran in his firſt booke vnder the 
title, Si ille cui datum eſt rem datam vlterius alteri dare poſſit 
diſputes this matter after a ſoꝛt, that is to ſave, whether ß 
tenant may enfeffe another againſt the loꝛds will oz not, 
t he there affirmes he map. ea & that to holde of hym by 
what ſeruice he will, x calleth if Damnum abſque iniuria, 
ſeeing v though the ward ſhipp bee not ſo good after alie⸗ 
nacion to the chief loꝛd as it was befoze , pet the reliefe is 
as good in euery point, t then if the loꝛd bee ſerued epther 
ofthe wardſhip oꝛ relieke, he hath al p knightes ſeruice re 
quir eth. Ho wbeit ſaith he when the tenaunt is ſo diſpoſed 

to ſell his land, the lazd ſhalbe pzeferred to the ſale therof 
befoze a ſtranger getting as much as another will. It ſee- 
meth by Bracton that it was very doubtſul notwithitading 


the ſtatut of n cbarta whether y kinges tenant might 
alien 
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alien his whole tenauncy 02 not. And thereloꝛe was the 
ſfatut of Quia emptores terrarum made, where it is pꝛouided 
v from thencefo2th which is in the 18, peare of king E. i. 
t after Bractons time, it ſhoutde be lawfulli fo2 cuery free 
man to ſell his lands o2 tenements o2 any part ther eot at 
his pleaſure to hold of the chief loꝛd by the ſame ſcruice 5 
the feffoz held. Pꝛouided alwaies pᷣ by any ſuch ſales there 
comes no landes to moꝛtmain. This ſtatute remedies the 
miſchief that was loud in the wardſhip, but not the other 
milchicf p is to ſap touching the defence of the realm. Foz 
when one mans liuinge is ſo diſmembzed neuer a one of 
them is able to do the ſeruite of a man foz want of liuelod 
Yea 4 much moꝛe vnabler ſince this ſtatute, then befoze. 
Foz befoze where he gaue it to holde of himſelf, he reſer⸗ 
ued ſomewhat in place of the land p went fro him, where 
as now he can reſerue nothing of comon right. Eowbeit 
notwſtanding y this ſtatut of Quia emptores terraru, made 
it lawfull fo2 all other mens tenants, pet was it not law⸗ 
ful by the ſaid ſtatut foꝛ the kinges tenants ſo to doe, that 
is to ſap, neither to alien the whole, noꝛ any parcel ther ot 
wout the kings lytence. And p appeareth by Britton. f. 8 8. 


cannot diſmeber his fees Wout his lycente. And becauſe p 
\, befo2e the time of king Ed.. they might haue aliened w- 


out lycence to hold of themſelles, as other mens tenantes 


might haue done in the like tale, z thinking it moꝛe law⸗ 

kull foz them ſo to do after the making the ſaide ſtatute of 
| Qu ia emprores then befoꝛe, it was thought good to pꝛouide 
| i ſome ſtap foꝛ þ ſame by this ſtatut of Pyerogatiue. And pet 
er ſolo wing it appeareth 5 


| 5 by the woꝛds ok the other chapter 
| the kings tenant by graund fericantte, could neuer haue 
| altened any lands holden by graund ſerieantie Wout the 
kinges licence. Foz Þ wasſo high a ſeruice, as Braclon in 
1 his firſt booke in the title de magnis ſeriantiis names it = 
4 £4 E 


| 7 
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Which ſpeakes generally pþ the kings tenaunts in chiefe 
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gale ſeruicium,t ſaith it was firſt inuented win this realm 
in the time of the conqueſt,p thep could not diſmeber any | 
parte therof without the kings licence, Foz he ſaith in a- | 
nother place in p ſaid booke amõgeſt his wzits of particiõ - 
Quod ſeriantia diuidi non debet ne cogatur Rex accipere ſeruiciu 4 
ſuum p part iculas. Yowbeit ſince the making of this ſtatut 
of Pzerogatiue,ſundzy opinions haue riſen in theſe mat 
ters as map appeare by the ſtatute made in y,yere ot kyng * | | 
E.3.ca-12,Which ſaith in this maner, Item pur ceo 5 pluſours il 


gents du realme ſoy pleyuont deſte greues de ces q terres & tents q | 
ſont tenus en chiefe du roy et aliens ſauns ſon conge ount eſte pris 12M | | 
| 

* 

| 


auant ceux heures en maines le roy et tenus came forfeitsgle roy ne 

les teigne my come forfeits en tiel caſe: mes voet et graunt q deſer- 

mes de tiels terres & tents aliens ſoit reſonable fyne pris en le cha 

cerie p due proces. So p by this ſtatute it appeareth they toke 

the lands to be fozfeited p were holden of the king in chief iN 

t aliened wout his licence. And ſo it appeareth by a booke Be 

in T. 9,@.3.f0.26.and Qucre impedit,54ÞP.14 E.z-where | 1 

Wi.ilby ſaith 5 at this day landes holden by graund ſeriã⸗ 1 

tie aliened without lycence be fozfeted. Foꝛ the ſerupce N 

of one mans body cannot be changed into another mans 
body without the kings aſlent. Alſo in the ſaid firſt peare 
of king E. z. the iz. chap. It is ꝓuided in this wyſe. E auxi 
come pluſors gents du people ſoy pleynount deſte greues p purchaſe + 
de terres & tents q ont he tenus des aunceſtors le roy que ore eff 
cae des honours et meſmes tiels tents ount eſte priſes en le maine le 
roy, auxi ſi come ils euſſent eſte tenus du roy en chiefe come de ſa 
corone, le roy voet ̃ mes ne ſoit hõe encheſon pur nul tiel purchaſe. 
By this ſtatute it apeareth p if a man hold of the king as 
of any honoz which is come to his highnes by diſcent fro 
any of his aunceſtours, that by reaſon thereof he ſhoulde 
not hold in Capite: Foz that was contrary to the law, as it 4 
map appere by the woꝛds of the ſtatut, whiche ſayth that | 
the people complained them ſelues to be greeued herebp, 


which 


r ˙ pp ——_—_—_—_—_—_— 
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Which is to be vnderſtanded vniuſtly greued, foz by the 
wo2des in the firl chapter of Prexogatiu« regis it apearcth 
that if it ſhalbe ſaide atenure in Capite,it mutt be holden 
of the crowne of a long time. s. ab antiquo de Corona. And 
that is not when it is but newly come: and the Statute of 
Magna carta ca. 3 did helpe this matter by expꝛeſſe wozds, 
It ſuche an honour came to the crowneby way of eſchete, 
but not if it came by way ol diſtent oz any other wape. 

And that ſtatute doth ſett fozth tertein honours by name 
whypche bee not of the auntientneſſe of the Crowne, that 
is fo ſay the honour of Wallingfo2de, Notyngham,Bo- 
lingbꝛoke and Lancaſter, Zherefoze hee that holdeth of 
the king as of theſe honours, holdeth not of the kynge in 
chiefe. But other honours there be which of ſo long tyme 
haue beene annexed to the crowne that to holde of them 
Is to holde in chiefe , as it appeareth in the newe Nu 
breuium. fo. 256. fl. ę b. Nhe re one helde of the kynge as of a 
tertein honour to yelde a certein rent to the keeping ot a 
taſtell of Douer, this was there taken to bee a tenure in 
chiefe. And ſo it was whcre one helde of his highneſſe as 
of the honour of the Abbey of Marle. Therfoze learn what 
honours be of the auncientneſſe of the crowne: and what 
not. And there is another ſtatuto made in the 34. peare of 
the ſaide kyng the v. chapiter, whych ſaith in this wyſe. 

Item accorde eſt et eſtablie que alienation de les tees & tene- 
ments faites per gents que teignont du roy Henry beſæiel au roye 


que ore eſt ou des auters royes deuaunt luy, a tener de eux meſ- 


mes, que les al ienations eſtotent en lour force. Saluant toutes foites 
. fe ſeigmonr le royſa prerogatiue de temps ſon cyel ſon piere 
& fon temps de meſue. This latter ſtatute doth argue that 
the king ought to haue pꝛerogatiue ſince the tyme of king 
Edward the firſt,+ none ac And ſurely ſo was p law 
takt, as it appeareth P. o. E. 3. Aſſiſe 122,4 124. f 26 li.aſſ. 


p.140. f therfoze to thintẽt theſe alienatiõ made in 2 
c 
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befoze ſhould not now be bꝛought in queſtion, this ſtatut 
was made ſo that his grace ſhould haue fyne foz al aliena 
cions without lycence made ſince king Edward the firſte 
tyme,but not foz any made befoze; And this ſhoulde bee 
the meaning of this ſtatute, whiche (vnder cozrection) is 
miſtaken by maſter Fitzberbert in his Natura breuium fok 
235. Yowbeit foz myne owne opinion J doe not ſee by all 
theſe ſtatutes but that the king hath his Pꝛerogatiue by 
thozder of the comon law,at leſt wiſe as the common law 
bath ben taken ſince the time of king Edward the firif,oz 


elſe hee coulde not haue it now, foꝛ any thing pᷣ J ſee ꝓui 


ded foz him by theſe ſtatutes. Foz this ſtatut of Pꝛeroga⸗ 
tiue goeth but to that where his tenant in chick alieneth ỹ 
greateſt parte wout lycence, Er20,he may alien the leſſer 
parte without lycence,and ſo doth the ſtatut erpzeſſely ſet 
if foozth except pou will ſape there be two licences bnder 
ſtanded here, that is to ſape a generall lycence bp thoꝛder 
of the common law, and a ſpeciall lpcence by this ſtatute, 
thone to be requiſite where any parcell is ſolde, thother 
when the moꝛe parcel is ſolde. Therfoze enquire 4 learne 
what other mens opinions are vppon this ſtatute. Foz J 
kynd no booke to pꝛoue if comon law befo2e Brittons time, 


fo2 Glanuil ne Bratton ſpeaketh any thing of it. And where 
this ſtatute of Pꝛerogatiue ſpeaketh onlp but ofknyghts-. 
ſeruite, the law is otherwiſe taken. Foz il one do holde ol 


the kinges highnes in Socage in chiele her can alien no 
pete Wout licence. Then let vs ſee what things may bee 
graunted oꝛ done without licence and at what time: And 
how the tenaunts that hath lycence ſhall purſue the ſame 
' Thekinges fenaunt that holdeth of him in chiefe maye 
graunt a rent charge out of the ſame without lycence as 
if appeareth 40. lib. Aſſ. . 5. M. 7. H. s. f. 2. Foz p king by p 
ſhal ſuſtain no detrimẽt. Foꝛ his highnes nede not to hold 


it charged except he wil. But if one hold an nn 
| ng 
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king oꝛ a rent, granteth ouer the ſame without litẽte, þ 
grantee ſhall pap a fine. And that appereth M. ei. E.z. f.ʒi. 
Foz there the caſe was that vpon linery with a particion, 
an aduowſon was allotted ſoly to one of the coperccners 
t after by copolition betwene her 4 her fcllowes! thee was 
agreed to leaue thaduowſon again in common amongeſt 
them all t to pꝛeſent by tourne,+adiudged that this was 
an alienation, foꝛ the which ſhe muſt a fine: Fo2 be⸗ 
foe ſhee was tenant ſoly and now ſhe is become tenaunt 
lointly again with her fellows, The lyke law is it if there 
be loꝛd meine and tenant, the kinge is the Loꝛde and the 
meſnaltie is holden of him in chiele, if the meſne releaſe to 
the tenaunt without lycence, he ſhall pap a lyne, as it ap- 
peareth 38.1i.aſ.p.17.4 yet the reicaſe goeth there by wape 
of extinguiſhm̃t, but what tzenzhe holds now by ß ſcruice 
the meſne did, that is to ſay,in chiefe, t ſo therby the tenã⸗ 
cy is altered. The ſelle ſame latw is it if two tointenantes 
bee, and thone releaſe to thother wythout lycence, p kinge 
ſhall ſciſe foz a fyne, as it appearcth 4 0. li. al. p.. P. s. U 
4. ſo 8. Foz the lyke reaſon that is made in the cafe of the 
toparceners befoꝛe. But where there is nothig but a bare 
right releaſed which goeth by wap of extinguiſhement os 
therwiſe it is. F62 — of thertheker vpon a kyne ſur re- 
leaſe only vſe to make out no pꝛotts to aunſwer the king 
ok an alienation. The kings tenant in chiefe mape make 
a leaſe fo2 terme ot peres wythout lycence, but not a leaſe 
fo terme of life. noꝛ no higher intereſt, as appeareth pb. 
45.0.3. f. 6. ⁊ in p new Natura breaium 1175, Th at what 
tyme ozhow he ſhould purſue his licence: ik the licence be 
granted by one king he cannot by vertue thereof alyen in 
the tyme ol another king as it apeareth oc. de court 29, 
2. E. 3. Like lab it the lads be in the kings hãds foꝛ Primer 
ſc:iſ 02 alienatiõ Wout lycence, at which time þ kig doth 


197 his tenãt to make a feffem̃t, he canot make this — 
men 
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ment til the lands be out of the kings hands, as apeareth 
H. 21. h. 2. f. y. Alſu he that hath lycente map not vary fco 
it in any point: F ines 124. P. i8. C. 2. As if the king lycence 
the Abbot 4 Couent to to make a feoffemet, 4 thabbot ſole 
will make it this is voide, as appeareth Þ 1. H. .f. 8. And 
there Frowike ſaide that if the king licence mee to make a 
feoffement by deede, J cannot make it without deede Nec 
econtrario. And herew agreeth the book of H.. C. 3.5. woher 
the licece was fo leuie a fyne of the maner of Dale fo find 


two chapleins t he woulde haue leuyed the fineleaupnge | 


out the chapleins ⁊ could not be ſuffred. And Pz o. E. 3.17. 
the licence was to leup a fyne of the manoꝛ of Dale veldig 
a rent, he would haue leuped v fine of þ manoꝛ wa Foz 
pꝛiſe, that is to ſap; excepting certein acres parcell of the 
manoꝛ velding the renf, xcoulve.not be receiued ſo to doo 
foꝛ that ſhould not agree with the lpcence, which would p 
whole manoz to be charged with the rent But ik ther had 
bene no rent reſerued it ſeemes hee mought haue aliened 
any part ofy manoꝛ by a lycente of alienati of the whole 
mano 7 amen quere. Foz it ſhould ſeeme to bee wpthin the 
woꝛds of this ſtatute whiche woulde pou ſhoulde not dyſ⸗ 


member the kings fees.+learne if the king licence his te⸗ 


nant to make a feoffemt, whether he mape make it vppon 
condicion oz not,foz they vſe when a condictonel feoffem̃t 
is to be made to expꝛeſſe the cõdiciõ win the lycence:+ if » 
condicion be to make an eſtate again to the feoffoz, al this 


goeth vnder one fyne r in one lycence M 33. . 6. f. 52. And 


note 5ᷣ if the Juſtites befoꝛe whom the ſine ſhalbe leuped 
be en'o2med-p the lands are hold of yp king e 5 ſo appere 
to the by anp recoꝛd. they wil not take y fine till they haue 
leene the licence, noꝛ pet engroſſe it til they haue receiued 
a wꝛite out ofthe Chauncerye called Quod perm ittat finem 


illum leuari, by which they may be fully certificd of þ kings 
pleaſure, which w2it appeareth in the new Na yr. f. 147. t. 
4 * ; 


And 
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and that they haue thus vſed it appearcth 4. E. the ſecond 
F ines ug. But they neuer vſed to do vp a recouery i theſe 
comen wzites of entre in the polt,becaule þ recouerer in 
ſuch caſe ſhould pap no fyne:foꝛ it was na alienatiõ ſince 
the recouerer claimed not in by the tenant; But nowe by 
the ſtatute made in the z. pere ol king Heury the 8 ca. i. 
it is oꝛdeined p the recouercr in ſuche caſe ſhoulde pape a 
e foꝛ alienation. And note that ił an alienatiõ be made 
out lycente the pardon is moſte commonlye made vnto 
"the feoifee and not to p feoffer. And ſo J f uppoſe yt ought 
to be,becauſe the wꝛong groweth by the entre — feoffec 
which hath entred the kings fee withouthys lycente. 
And therefoze the caſe is 14. . 6. f. 26. that where the kigs 
tenaunt aliened without lytente, and e eſtate agayne 
to him and to hys wife in taile, the remainder ouer to his 
right hetres and dyeth without iſſue, and the kinge par⸗ 
doneth the wpfe all manner of alienations, thys was 
thought good to exclude the kynge of hys fpne that hee 
ſhoulde haue hadde foz the ſaide alienation And it is fur- 
ther to bee noted that the lyrence muſt bee purchaſed vpõ 
a true ſuggeſtion oꝛ els it is voide. Foz if the kinges tenat 
in taple pꝛetending to bee tenaunt in fee ſimple will pur⸗ 
chaſe lycence to make a feoffement,this is a voyde lycẽte 
as it 5 29.aſſile 30. 40. lib. Al 36. And in all ca- 
ſecs where the kynges tenaunt in chiefe will diſmember 
his tenauncy,that is to ſaye alyen any partell thereof w- 
out lycence, the kyng map diſtrayne foꝛ his whole rent in 
the parcel ſo aliened, but if he haue the 
pops 2 

Chauntery talted de deoni#ands ta pur 

not further bee charged ben aller the rantitie of the poʒ 


cion that hee holdeth. This wzitoydumayſee in the new 
Nu een 95 | 


lin! | Fhe 
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IJ Le Roy auera ſon preſentment nient obſtant que 
Leneſque ad fait collation pour laps, 


Ecceleſiss vacantibus quarum aduocationes ſpe- 


Cant ad regè, & aly preſentauer int ad eaſdem. Ita 
uod contentio inter dominũ regem & alios oriatur 
t rex per conſiderationem Curie preſentation? ſuam 
' recuperauerit,licet poſt lapſum fr menſium à tems 
pore vacationis nullum currit ei tempus dum tamen rex preſenta- 
uerit inſra tempus ſex menſium. | 
Df this chapter J finde nothing neither in Clanuil, Bras 
on, noz Britton, ne in any other old wziter befozc the ma- 
king hereof, ſauing that J finde this texte bothe in Bracton 
and Britton. c. quod nullum tempus occurrit Rgi, Whiche 
Bratton in the beginninge of his firſte booke vnder the ti- 
tle, Quæ res dari poſsit , applyeth vnto liberties appertap⸗ 
ninge vnto the Crowne , ſapinge in this wiſe : 29d ille 
qu hu iuſinodi libertatem ſibi vendicat, doceat huiuſimodi ad ſe 
pertinere, quia fi warrantum non habuerit ſpeciale in hac li- 
bertate , defendere non poterit, quamuis pro ſe pretendit ſeiſinam 
longi temporis , diuturnitas enim longi temporis in hoc caſu non 
minuit ini uriam, ſed auget » nec in iſto caſu currit tempus con- 
tra Regem nec incumbit ei probatio qudd ad ſum pertinet, 
cum conſtare debeat ſmgulis , qudd huiuſmodi de iure gentium 
pertineant ad Coronam , ſed ſunt aliæ res que pertinent ad Co- 
ronam, quæ non ſunt ita ſacræ, quin transferri poſſunt , ſicut ſunt 
fundi, terra, & tenementa, & huiu ſmodi, per quæ Corona Regis 


roboratur, & in quibus currit tempus contra regem, ſicut contra 


quamlibet priuata perſonam. Thus it appereth by Bracto, that 
this texte dothe not ſerue the kinge in al caſes, foꝛ pꝛeſcri⸗ 
ption ſhall holde ſommetime againſte the Ringe in ſuche 
thynges as a man mape pꝛeſcribe in, as it is common in 


our bookes, that one ſhal pꝛeſcribe foꝛ waife and ſkrayfe, 
E. j. and 
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and ſuch like againſt the kinge . And alſo it appearethe in 

the booke in Trauer 47. A. S. H. 5. that the kinge mate ſur- 

ceſſe his time:as where it is found, that tenãt foz terme of 

life hath foꝛfeited his eſtate to the king, wherby the kinge 

ought to ſeaſe, it his grace ſeaſe not, but tary til he be dead 

ſo that hee in the reuerſion entreth, hee cannot then ſeaſe, 

| and ſo it maye appeare vnto pou, that thoughe this bee an 
Is auncicnte texte, 249d nullum tempus occurrit regs , pet in ca- 
| ſes it doth: and where this texte is oncly appointed by this 
ſtatut to ſerue where the biſhop taketh the benefit by laps, 

pet by an equity it is taken in ſome caſes to extend to a ple⸗ 

nartp, that is to ſap, where a ſtraunger hath pꝛelented and 

his clerk is in by ſirxe monethes: As take y caſe ta be where 

7 the king hath adnowſon in ward, x a ſtranger vſurpes and 
| his clerk is in by ſire monethes befoze the king bꝛinge his 
Quare impedit , pet ſhall this Plenarty be no plee againſte 

his highnes, but that he ſhall reconer : and the reaſon of it 

is,becauſe els the kinge ſhoulde be without remedye. Foz 

wzit of right hee cannot haue, hauinge but an e ſtate in the 

thing as gardein. Wherefoze in this caſe, nullum occurrit 

ei tempu oz els it ſhould appeare, that a ſtraunger might 

hold a thing merely by wꝛonge againft him without any 
good ground oꝛ beginning that tan be intended ok it, whi⸗ 
che caſe is agreed P. 18 E.z. fol. 16. and P. 43. E 3 fol. 14. But 

0 yet in this caſe þ king may not put out þ Jnciibent whiche 
is admitted, inſtituted , and induced in the benefice with- 
out ſute, that is fo ſaye, Quare impedit, betauſe it is ſo pꝛo⸗ 
uided by the ſtatut of 25,C,3.capitulo 3.et ʒ. N. 2.capitulo i. 
Like lawe is it, if the kings tenant be ſeaſed of a manner 
holden in chicfe,to the which aduowſon is appendant, and 
alieneth the manoz with ther aduowſon without licence, 
after the church becomes void, and a ſtranger vſurpes and 
ſo twenty one after an other, and _— 
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theſe allenations without licence are found by office, and 
the churche becommes voide, the kinge ſhall pꝛeſente not- 
withſtandinge thoſe vſurpatians , and if the Churche bee 


kull, his highneſſe maye haue a Quare impedit againfte the 
Jacumbent , Cauſa qua ſupra. And this appeares in H, 4. - 


E. 3.folio.2, But if the kinge bee ſeaſed of an aduowſon in 
his demeane as of fee , it ſeemes that plenarty ſhall bee a 
good plce againſt him, fo2 there his highneſte hathe reme⸗ 
dy pꝛouided him, that is to ſape , by wait of righte, and ſo 
is the opinion of Shard & / / i1by?, 18, E. 3. folio 15, Quere, 
koꝛ in the booke of 2.4-3. E. 3. fol. iq. the defendant durſt not 
abide by the ple, but trauerſed the title that was made foꝛ 
the kinge. And learne whether Plenarty bee a good plee 
againſt the Quecne which holdeth foꝛ terme ok life, the re⸗ 
uerſion to the kinge , fo2 this caſe is alſo lefte at large in 
P. 18. E. 3. folzo13, Nowe to the ſtatute, where the wooꝛdes 
be, that no laps ſhall holde againſte the kinge, if hee pꝛe⸗ 
ſent within ſire monethes. Theſe woꝛdes, Ik hee pꝛeſente 
within ſixe monethes, be voide, koꝛ though he p2eſent not, 
vet title of laps ſhall not take place againſte him by this 
ſtatute, and therefoꝛe the booke is, P. 18. E. 3. ſol io 21. that 
where the laps was incurred in the life of the kinges te⸗ 
naunt, and befoze the Dzdinary pꝛeſented, the tenaunt di⸗ 
ed, and it was adiudged that the king ſhould haue the pꝛe⸗ 
ſentment, and not the Oꝛdinar ye. But peraduenture you 
wil ſay, in that caſe p king could not pꝛeſent within the ſir 
monethes,becauſe his tenaunte was yet aliue. Mhat ſaye 
vou then to this caſe if the laps did incurre after d deathe 
of the kinges tenaunt, and befoze office found, the kynge 
notwithſtandinge ſhall haue the pzeſentment after office 
found, as it is agreed ?.14.,7. 22, and pet there the kinge 
might haue pꝛeſented after the death ok his tenant befoze 
office kounde, and did not. And in the laide booke of 15 14. 
C. H. 9.7. 
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. v. folio, 21. it is lefte a queſtion, ſince the oꝛdinarve can 
not pꝛeſent by laps againſte the inge, howe and in what 
manner the cure ſhall bee ſerued in the meane tyme , that 
is to ſap, betweene the laps and the kinges pꝛeſentment, 
ſome thinke in that caſe that the oꝛdinarv ſhoulde pꝛeſent 
one foꝛ the meane time whiche ſhoulde be remoueable al⸗ 
wayes at the Ringes pleaſure, and ſomme other thinke he 
ſhoulde ſequeſter the fruptes to finde the cure , Jad qucre. 
And Bra cron libro tert io in the itte of Dein preſentment 
ſaithe, that this title of pꝛeſentmente by laps was geeuen 
to the Oꝛdinarp by a couſtitution made in the Councel of 


Lateranenſe, © 


¶ Leroy auera le gard de terres de Ideots, 

| | Cap. 9. 
Ex habebit cuſtodiam terrarũ fatuorum naturalinm ca- 
piendy exitus eorundem ſine vaſto & deſtructione ] & in- 
> #weniet eis neceſſaria ſua de cuiuſcunque feodo terre ills 
fuer int, & poſt mortem eorum reddat cam rectis hgredihus 
ita qudd nullatenus per eoſdemfatuos alienentur, nec quòd eoruin 

heredes exhæredentur. 

This pꝛerogatiue began in the time of Binge Edwarde 
the firſte , as it ſhoulde ſeeme to mee, becauſe J finde none 
that wrote of it befo2e Britton, fo Braclon ſpeakes but a 
| lifle of Jdcottes , and that in his fifthe booke in the title of 
% Exceptions againſte the pleintife , where he ſatthe : It is 
| a good exception to the perſon of him that complapnethe 

o2 bzingeth anpe adion, to ſape , hee is a foole naturall, 
Quia tales non multum diſtant a brutis , qui ratione carent ? nec 
valere debet , qudd cum talibus agitur , ſed tamen diſcuſsio 
buinſmodz except ionis diſcretioni Iudicis relinquitur . And 


ſaithe 
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ſaythe, like lawe is it dt him that coulde neuer heare, noꝛ 
ſpeake, from the tyme ol his natiuitie, Ec 45d inuenienda 
ſunt cis nete ſſarta, quoad vixrriut pr oſpiciuni — pro quali- 
tate perſonæ & havtditatis quuimitute, 22 eat, c [i 
ſemel authiritare CH atoris achter, fi. futriti bas 
r y 203301 ate g: 


By this it appeares, that the kninge had no merogatiue 


but the Judge . Mowerbeit, 8/1170» Hl. 16. ſaithe, that the 
Kinge oughte to haue his pꝛerogatiue herein, ſoꝛ theſe bee 
his wozdes : Et pour ced miu] faits aut qu uſcun he irr 
eft forte -naſt , pes qubꝝ luſt d abie a hem tage dent iunder & 
gader; volumus Hi tiths heires ile pili que ili nu e teignount 
males & ſemales demiu gent en noſtre garde oucſque toutes lour 
beritages, ſauaunt '« cheſtum ſcignigur toutes auters ſerui- 
ces que 4 luy appende te terre tenus de luy {45 icy temay- 
mount en noſire garde taunt"; cis il duauut en bout ſotye, 
& cb ne vuilamus not my deu cu i Aç,j.nt fotes 
per aſcun inaladye. Upper theſe wooꝛdes of Britton 3 
note thꝛee thin ges, one is, that the kinge ſhal not haue the 
cuſtody during theire liues, but duringe theire Ide ocp, the 
ſeconde, notwithſtandinge the lande is in the Ringes 
handes, pet the other Loꝛde ſhalt haue their ſeignouryes, 
which is by way of petition , as 3 take it: and the thirde ts, 
that the other Loꝛd ſhal not haue the mardſhip ef the heir 
noꝛ of his landes, but _ the king: which th:cethinges 
bp this; Statute ot aoarenotto plainelve ſette 
booth, as alto by th 5 brit appeares; that the kinge 


ſhall haue the — fuche esdts durynge theire ly- 
ucs, foꝛ the wooꝛdes ber: Zr p mortem enum reddat cam 
rechit hæreilibas;ʒ ànd not bete e The manner howe the 
Aynge ſhall comme to thus Pzorgoatpue, appeares by a 
bockt caſe Lucty gt. C. 16. Edhurde 3. Where Share 


fates, PR * ourmed that there is lache 
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an Adeot, bis bighneſſe ſhall ſende foz him. and cauſe him 
to be bꝛoughte beetoze his Chauncellour, oz ſomme other 
whome- heelhallappointe , and it bv examination hee bee 
founde an „pet bis highnelte ought not to ſeaſe hys 
landes, vntyll fache time as he bee founde an Jdeot by of; 
fice. And in the newe Natura breu ium folid 232. b. it appea⸗ 
res, that the Kinge appointes all this matter to the Eſche- 
tour oꝝ Sherife, bathe to examine and ennuire, in whiche 
lade Natura breuium folio 202. f. it appeares, that this ol 
fice; when it is founde ſhail haue relation 2 natiuitate, tu a7 
uopde all meane actes donne by the Idcot, that is to ſaye, 
his feoffement 02 releaſe:but leatne and enquirs whether 
ſuche feffees ſhall be put out by office without any Scire 
facias to be awarded againſte them. Jn $cire ſacias 10. . 
18. E get us. . 32. C. 3. tt o. li.aſſ. p. 2. a Scirc ſac ias was as 
warded in that caſe, and learne alſo whether tho offyce 
ſhal haue relation foꝛ the. pzofits from the time of his na⸗ 
tiuitie, oꝛ oncly from the finding of the office. Then to the 
expoſition, the wooꝛdes bee: Rex habebit cuſtodiam terra- 
rum fatuorum naturalium, By theſe woꝛdes it appcarethe, 
chat hee muſte ber a foole naturall, that is to ſaie, a foole 
A natiuitate: fo if hee were once wile, and became a foole 
by chaunce 92 miſfoꝛtune, the Ringe ſhall haue the cu- 
ſcodie of him, and ſo it is agreed in P. 18, E. 3. Sc ire facias 
10, And alſo in the newe Natura lrenium folio 233. and the 
manner of the triall of him to be a foole naturall appeares 
in the ſaide Natura breuium folio 233 is to ſaie, if hee 
cannot tell to twentve pence , 62 teil his age, oꝛ who was 
his father and mother, oz ſuche like thinges: whereby it 
map appeare, he hath na kinde of vnderſtandinge in that 
that is eyther foz his pꝛoũte oz dammage. But if hee bee 
learned, and apt to learne, then is he no Ideot, as Maiſter 
Fitzberberte there thinkes . And Greene ſaithe th 5 . de 
De faut 
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Default 37. . 31. Ed. z. Chat it hee bee able to begette ey⸗ 1 
ther ſonne oz daughter, he is no foole naturall. The wozs 1 
des ok the Statute bee further: C apiendo omnes exitus eo- 
rundem fine vaſto & deſtructłione, & inueniet cis neceſſaria ſud, 
By theſe woꝛdes it appearech, that the Rynge may take 
the pꝛoſites to his owne vſe, findinge them theire neceſſa⸗ 
ries. And therefo2e in the booke befoze of 3i. C. the King 
did left the lande vnto one of the colins of the Jdeot, peel⸗ 
ding a rent. But theſe woꝛds, Inueniet cis neceſſaria,are not 
onely meant to Ideots them ſelues, but alſo to all them 


that hange vpon them, as their wife, childꝛen, and family, 1 
And alſo by theſe woꝛdes, Sine vo & deſtructiane, it aps | | 
peareth, the king is bound to reparations of their landes i 
and tenementes. The wozdes bee alſo, De cuiuſcunque | 
ſeodo terre ille furrint, By thoſe wozdes Gard, 5, Þ.3. Ed.2, 1 
it ſhould ſeeme the King ſhoulde be pzeferred in this title 1 
of Jdeocy,befoze any other loꝛde which might clayme te „ 


Ideot as his warde, howe be it learne what other menne 
thinke therein, Et poſt mortemicorum retalat eam rectis hæ- 
redibus , By whiche woozdes it ſhoulde e, that the 
King ſhould haue the cuſtody duringep life of the Jdeot, 
and that then an Oafter le mayne in nature of a Lpuerye 
ſhal be ſued of the ſame out ok the Kings handes: but whe- 
ther it ſhall bee made with the iſſues and pꝛofytes from 
the time of the Jdeots deathe , oz onely but from the tyme 
ofthe tender ol the Ouſter le mayne learne , but if the landes 
that the Ring had ſo in cuſtody bee holden of him in Capi⸗ 
te, then notwithſtandinge theſe woꝛdes of the ſtatute pet 
the Kinge ſhall haue warde, pzimer ſeiſin, and all other f 
Pꝛerogatiues, as if his tenaunte inchiefe had dyed ſeaſed ig 

therot, being no Ideot, as it map appere in y new N tur _ 
breuium fo. 256. d. And there it appeares folid 252. h. alſo, 
that although the dt e ofthe Ringe, pet a 
| lig. Diem 
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Dion viagſt ax u Hall let albardcd after lis death. 
ta enquire that landes he died ſciſed ot of whome tiey 
are holden zt And it is to bes nated, ihat if ane ice ſaunde 
Sbeotiby —_— kinge (caſcd the land ca, the 
Ideot das kingſhatfraſr;beoctuſrnt theſe woꝛdes 
ie the eee eee eee eee e 
— — grace catmtot doo but uppon a ſtflure, 
and this appcarrs . 18. E. Sci facias 10, And natt ali 
that ii there deſcende to en Ideot no poſſr mon in tandes, 
hut onelpe righte, beett right of cutre;e2 titie of cut ne, aꝛ 
right of ation the dung ſhal not cuter and hau the cuſta⸗ 
dy of the ſame as appeares in NA. H feliz; K M 29. 
to. and tt ił᷑ his tenant ot lands holdẽ of hun by knights 
feruice „ be dilleiſled , and dieth hig keire withinage;, the 
Uing chall enter and hulde tr ſune in warde: and theres 
loʒe boat ne what is the rraſon that ſhoulde make a diſte⸗ 
rente in theſe nes. The wo des: bi ſurther git ghd 
nullatenut pe ccfatnt fativis Airur ure. ner gui bawde 
haredes exharedemtun. Vp thefe woc des it appcareth, tho 
lands cannot be aliened by the Jdrot;noz the heit cs diſhes 
rited; and there ſi ze it the ot makeen feſfamtut a ra⸗ 
leaſe o his landes, andthat found by office; Ing ſyaitl 
auoide tt; as I haue he foꝛt notedig and ſd lik t uit I is hots 
res after his deathe by foꝛte o: theſe woꝛdes ot the ſistute. 
And pet it appearis uu deſar'” 22M36G, 3.4 aTorouery 
by defauite paſſt daganſte an Idcot, l ut txecution of the 
iudgement was ſtaped, becauſe! of the Aynges pafed ion: 
whiche pꝛouex, that notwithſtandinge the kuugemaue the 
poſſeſſion during theJdeots life, vet his highurs hathe no 
freehold therby, but one lu a bare tuſtody, ſoꝛ th frecholde 
remaines in the heire. Andthcrclwithagrecs H. 17. G. 
fo. u. But ecout re is not like to this a⸗ 
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rited hy the gar of hie aunceſter, it᷑ ſa ber that the recoue⸗ 
ry were vpon a goodtlt's. And it agpeares in Þ, . 9.6. 
folio 13. That an Jdcot ſhall net bi retetued to pleade by 
gardepne, oz Proch int aue, but hee gym lelfe ſhall ap⸗ 
pere in pꝛoper perſon in euerp action bought againſt him 
and wo ſo euer wil pleade beit fo2 him, hall be admitted: 
anb learne and caguuire if the Jocoi bee but tenamite fo: 
terme ef life, 02 pcares, ii the inge ſhall hau his pci o⸗ 


gatiue therein 02 not, becaute the àdeot cannot alpen 


tgat lande to the diſheriſon of his heire: end it hee ſgall 
ho we the leiſo2 ſhall puuiſhe the waſte done in the kinges 
tome. And lear ne alſo, whether the kinge shall haue the 
goodes ol an Idest, as well as tie lande. Then laſte of all 
lone be founde Ideot, whiche is none in deede. The ma⸗ 
ner howe he ſhal auoide this c4ice , appeares in the newe 
Natura breuium fol. 233 4. That is to ſape, he that is falſe⸗ 
ly founde to be an Idrot, either by him ſelle, oꝛ his frinds, 
ſhall come into the Chauncerpe, oz beftoꝛe the Chauncel- 
lour of Englande and the kinges counſell, and pꝛape to 
bee eramined ot his Ideocve, oꝛ he mate ſue a Witte out of 
the Chaunterpe to him that hathe the keepinge of him, to 
bꝛinge him be oꝛe the Vinge and his counſell to be cxami⸗ 
ned, and i hee be founde vppon his examination o bee no 
Ideot, then by that is the office and al the reftcof the pꝛo⸗ 
ces anopded without anp further trauerſe. Howe be it, 


Ideot, there the feoffee appearinge vpon the Scire facras, 
map trauerſe the Jdcocy,as it apperes he did in the booke 
befoze Scire facias. 10. P. 18. E. 3. And note. that by a ſta⸗ 
tute made in the 32. ot Yenry the eight, the 46. chapiter, 
Jdeottes and theire lande be in the ſuruey of the courte of 
wardes + the ſame court map lette and ſctte their * 

ut 


where a Scire fucias is awarded againſte tho fcoffec of the 
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Cap.to, Madmen, 
but not to graunt the cuſtody of their bovyes foz any woz- 


des that I can perteiue in the ſame ſtatute, 
C Le Roy — pur luy que neſt de ſane 


memory, | Cap. 10. 


Tem Rex prouidebit quando aliquis qui prins habuerit memo- 
riam & intellectum nen fuerit compos mentis ſuæ, ſicut quidam 


fun per lucida interualla quid terre ex tenement eiuſdem ſalus 


cuſtodiantur ſme vaſto & deflruftiene, & quid ipſe & familia 


ſua de exit ibus eorundem viuant &. ſuſtineantur competenter, & 


reſiduum vltra ſuſtentationem eorundem rat ionabiliter cuſtod1a- 
tur ad opus ipſorum , ita quid predita teria & tenements inſra 
prædictum tempus nullatenus alienentur, net Rex aliquid de exi- 
tibus recipiat ad opus ſunm, Et ſi obier it in tali ſtatu, tunc illud 
reſiduum diftribuatur pro anima cinſdem per conſilium Ordi- 
navi. | | 

It appeares by Bracton in his fifthe booke amongeſt the 
erceptions to the perſon of the pleintif, that it is a good ex⸗ 
teption, to ſape, that he that is demaundant oz pleintife, is 
of Non ſane memory. Fo: theſe bee his wooꝛdes: Competit 
etiam tenenti exceptio peremptoria ex perſona petentis , ſi petens 
furioſus fuerit , vel non ſane mentis, qudd diſceruere neſtiat,vel 
quod omnind nullam babeant diſcret mem: tales non mult m 
diſtant a brutis, que rat ione carent, nec valet quod cum talibus 
agitur durante furore. Poſſunt enim quidam aliquando diluci- 
45 gaudere interudllis » & quidam habent furorem perpetuum: 
quod autem actum fuerit cum talibus tempore quo dilucidis gau- 


dent interuallit ratum exit, ac ſi cum alis ageretur, ſine furorem 


ſuum ſimulauerint , ſme non, acquirere quidem non poterunt in 


ipſo furrrevel cum non fucrint ſanæ mentis,aliqui qui conſentire 
non poſſunt, nec arquiſita alienare vel dare, quia alienationi 
non 
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won mags conſent ire Punt quam acquiſit ion i 3 ſed ſeiſmam 7e 
tinent, quia animum mutare non poſſunt, quem acqu irendo (m 
efjent ſanæ mentis habuernnt , & furor ſuperuenient nihil adi- 
mit non maius quam morbus incurabilit, Fu ' 0 ſecundumi 
3 uod dicitur , quod multa impediunt contrahendo, que non di- 
rimunt contractum, & ita ſunt multa que impediunt promo- 
tionem, quæ non denciunt iam promotum , Et talibus de neceſsi- 
tate n eft tutor vel curator, 


So it appearethe by Bracton, that in his tyme pt was 
thoughte cxpedient, that folke that were deſtraught ſhould 


whiche office ſince is rcuolued vnto the Ringe, and made 
parcell of his pꝛerogatiue. Foz as Fiizherbet in his Natu- 
ra breuium folio 232. very wel ſaithe. The Ringe is the pꝛo⸗ 


tectour of all his ſubiectes, and of al theire goodes, landes, 


and tenements, and therekoꝛe of ſuche as cannot gouerne 
them ſelues, noꝛ oꝛder their lands + tenements, his grace 
(as a father) muſte take vppon him fo pꝛouide foz them, 
that they them ſelues and their things mape be pꝛeſerued. 
And becauſe that lunacy oꝛ madnes is not from the tyme 
of ones birth, ( as Jdcocy is) but commeth ſommetimes bp 
fits oꝛ courſes, his grace ther eſoꝛe can claime no tertapne 
intereſt in the lunatike perſon, like as he maye doe in the 
Ideot: Gd. 5. M. 3. E. 3. And therefoꝛe it is oꝛdepned, that 
his grace ſhall pꝛouide foꝛ ſuche in the time of thefre ſaide 
Lunacy oz maladies, that they o2 theire familye mape bee 
ſuſteined, t their things pꝛeſerued actoꝛdinglp, as it is ſet 
foꝛthe in this ſtatute. And learne whether the kings inte⸗ 
reſt is ſuch. that after the death of the lunatike, oꝛ the reco⸗ 
uerp of his wittes againe, there muſt be an Ouſter le maine 


ſaed,as it is ſued in the caſe of the Jdeot, o2 els hf Kings. 


intereſt is auoided m4inren«vx: by the deathe, oꝛ recouerp 
againe of the lunatike perſon. 
lem 
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haue a tutour, oꝛ one that ſhould take the charge of them, 
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Cape. VVrecke. 


Le Roy auera wrecke,ballenas » & ſturpio- 
nes, Cap. il. 


ren Rex babebit wreckum maris per totum re- 
eum Ballenas c Sturgiones captas in mari vel 

alibi infra regnum, exceptis quibuſdam priuilegi- 

at is logs per regem. 

This pꝛerogatiue the hinge cuermoꝛe had 
by the oꝛder of the comon lawe, as may appere by Bracton 
in his ſecond booke vnder p title, QA res dari poßßii: where 
he ſaithe in this wiſe: unt et iam aliæ res quæ pertinent ad co- 
ronam propter priuilegium regis, & ita communem non recipi- 
ant libertatem » quin; dari poſjunt , & ad aliud trans ſerri, quia 
tranſlatio nulli erit damniſa:mi/r ipſi Regi ſiue Priuripi. Et ſi bu- 
iuſmodi res alicui conceſſs fuorint, ſicut vrechhium mar it, I beſau- 
res inuentus, Craſſus prſcis, ſicut Ballena & Stur gio, & aly piſ- 
ces regales,oportet, ſi queſtio inde habeatur, quod ille qui huiuſ- 
modi libertatem ſibi vendicat, doceat huiuſinodli ad ſe pertinere, 
quia fi warrantium nom babuerit ſpectale in hac libertate defen- 
dere non poterit, quam is pro ſe pretendat ſciſinam longi tempor ic, 
diuturnitas enim temporis in hoc caſu non minuit iniuriam , ſed 
Auger, nec in prims, nec in ſecundo caſu currit tempus contra Re- 
gem, nec ad ipſum incumbit probatio quid ad ipſum pertincat, 
cum conſt are dtbeut ſingulis qued huis ſinhdi de ture: geritium 

pert ine ant ail curouamm. l mg ein id tion . nn 

And alſo in an other place of the ſayde book vnder the 
tytle, De libertatibuc quis cas concc dore pot, he ſaithe: Ha- 
bebit Rex pre cæteris muibus in regno ſuo ptiuilrgia de iure gen- 
in propria qua de ic nut urali Je agebtut 1 HeONt ONES „cut 

h. farts j Craſſus piſcrry Stur ,ic0qu in nul⸗ 
lius ben is cfſe dic tur, c dicuntur pin ile gia u qu cin ud co 
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Wrecke. Fol.; 8 


ronam pertinent, à corona ſeperari poſſuut, & ad priuatas perſo- 
nds transferri , ſed de gratia ipſius regis ſpeciali cuius pratia & 
conceſsio ſpecialis , ſinon interuenerir tem pus A tali petitione Rege 
non excludat, & in hoc caſu comprobatione non egeat , quia u ul- 
lum tempus currit contra eum. 

And in this agrees Britton fo,26, ex fo 85, ſo that by theſe 
wꝛiters it ſhoulde appeaꝛe, that at thys tyme no man mp- 
ght pꝛeſcribe in / /reke de le mere. And that the lawe was 
then ſo taken, it maye appeare by theſe woꝛdes within the 
ſtatut./cꝛlicet, exceptis quibuſdam privilegiatis locis per Regom, 
which argues, that that mult be by the kinges graunt,foz 
no place can otherwiſe be p2intleged by the kinge. Howe⸗ 


beit Hull and I hirũ in Me. 11; .4.fo.16thinke, that a man 


may pꝛeſcribe in Y Yreke de la niere, tanit᷑ quere, fo this ſta⸗ 
tut, and Britton and Bracton are ſince the time of limitation 
pᷣ is to ſap, king Richard y firſt. The woꝛdes of p ſtatut be 
farther, Ballenas & Sturgiones. Bratton in his ſecondk booke 
vnder thefitle of / / reke de la mere, ſaies, 2 ud de Sturgioue 


ita obſernatur ,'qudd rex habebit illum integrum propter ſuum 


priuilegium, de Ballena vers ſufficit ſecundum quoſdam, ſi Rex 
made habuerit caput, & Regina caudam,, | 

So tn Bradctous time it was doubted by the tomon lawe, 
whether the king ſhould haue this great ſiſhe called 7b:r- 
pole wholp oz not. Ando likewiſe in Britton time, as it 
map appeare in his booke fo; 27. whiche nowe this ſtatute 
bathe made cleare,and without queſtion, 


Le Roy aueræleſchetes des terres des Normans 
& aliens de 27 ils teegũ, ſauanut les 


ſeignories as ſeigniours, Cap. la. 


Len habebit eſchaet de terris Normanorum , cuiuſcunque 


feodi fuerint, ſaluo ſeruitio quod pertinet ad capitales Do- 
mino. 
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Cap. 12 Eſchete. 

minos feoci illius, c hoc ſimiliter intelligendum eſt, fraliqua bæ- 
reditas deſcendat alicui nato in partibus tranſmarinis, & cuius 
anteceſſores fuerunt ad fidem regis Franciæ de tempore reg is Jo- 
hann, & non ad fidem regis Axgliæ, ſicut cont ingit de K 
NMonumcetæ poſt mortem Johannis de Monumeta,cuins hæredes ſu⸗ 
erunt de Britani , & alibi de feodis aliorum recuperauerit Heu- 
ricus plures eſchaetas de terris Normannorum occaſione prædicta, 
& eas contulit tenendas de capitalibus dominis feodi per ſeruitia 
inde debita e conſueta. 90% 


It appearcth by the Chꝛonicles, þ king John was p laſt 


duke of Nozmandy,and that in his time Roꝛmandp was 


loſt, whereupon king Hentp his ſonne, as it may appeare 
by the later clauſe ofthis chapter, xetouered diuers eſchete 
or lande within this Kealme holden by Nozmans, whiche 
after they began to adhere to the French king, the kinges 
enimp, and became traytoꝛs vnto his highneſle , they foꝛ⸗ 
feited al their landes by oꝛder of the common lawe to the 
king, ol whom ſo euer they were holden. Nolubeit in ſuch 
caſes, after the foꝛfeiture, it the king had geuen theſc lan⸗ 
des to any other, he might not haue geuen them to hold of 
him ſelfe, but only of them of whom they were befoꝛe hol- 
den, as this ſtatut plainely declareth, that king Henry the 
third ſo did. And likewiſe in 24, 20. E. 3. AI. 124. H. 46. E. 3. 
Petition 19, it appeareth,that if the kinge do otherwiſe, his 
patente ſhalbe & pelled, and made to holde of the loꝛdes of 
whome the landes were holden befoze the treaſon, and 
that by a Petition of Night to be ſued vnto the kinge fo2 
the redꝛeſſe of the ſame , koꝛ other remedye haue they 
none, and diſtraine they map not. as appeareth in the new 
Natura breu ium folioig9, A. And further it ſhould appeare 
by the ſaide booke of 20, Cd. 3 that the Ringe oughte not 
to reteine ſuch land in his owne hands no while, but muff 
diſpoſe them oucr to hold of them that were lozdes _ 
F at the 
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Eſchete. Fol. 39 


at the time ok the treaſon committed. Yereby mape pou 
gather, that this ſtatut in his firſt bꝛanche is but a confir- 
mation of the common lawe , and that longe tyme bekoꝛe 
the making hcreof king Henry the third had this pꝛeroga 
tiue, as it dothe manifeffiy appeare in the latter bꝛaunche 
thereof. And alfo by ra in his firſte booke in the title 
De cuſtoays c maritagys dommorum , and likewiſe in Brit 
ton folio 28. The woꝛdes of the ſtatut be further: Hoc /i- 
militer intelligendum eft ſi align. harcditas deſcendat alicui 
nato in partibus tranſmarinis , & cuins auteceſſores ſuerunt 
ad Fidem Regis Francia de tempore Johannis Angliæ, ſirut 
de baron ia Monumete poſi mortem Tohannis de Monumeta, 
cuins haredes fuerunt de Britannia vol 'alibi. By this 
bꝛaunche it ſhoulde appeare, that at this tyme menne of / 
Noꝛmandp, Gaſcoin, Gupon, Angeo,and Bzitain, wert | 
inheritable within this realme,as well as Engliſhe men, 
becauſe that they were ſometime ſubien vnto the kinge of [ 
England, and vnder their dominion vatill king Johns ti⸗ .. 
me, as is afo2eſaide , and pet after his time thoſe men ( ſa- | 4 
uing ſuche whole landes were taken awaye fo2z treaſon) 
were ffill inheritable within this realme, til ths makinge 
"of this ſtatute , And in the time of peace betweene the two 
kings of Englande and Fraunce they were aunſwerable _ = 
within this realme, it thei had bzought any action foz their | 
landes and tenementes, as it doothe plainely appeare by 
Brat/on in his fifthe booke in the title De exceptione quia 4= 
lienigena, foꝛ theſe be his woꝛdes: Ef autem alia exceptio que 
competit tenenti ex perſona petentis propter defeſtum natio- 
nis qu dilatoria eſt, & non perimit actionem . Vt ſi quis alieni- | 
gena i fuerit ad fidem regis Franciæ, & act ionem inſtituit ver- Ko 
ſus aliquem qui ſuerit ad fidem regis Angliæ, talis non reſpon- | 
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Cap,12 Eſchete, 


conceſſerit ſpecialiter placitari, quia ſicut Auglicus non auditur 
in placitando aliquem de terris & tenementis in Francia, ita nou 
debet alienigena & Francigena, 5711 2 ad fide regis Francia 
audiri plac itando in A 2 olia, 
Note here,that he cath, that this erceptid is but dilafo- 
rp, and not peremptozy, whiche pꝛoueth that he ſhall haue 
his action at an other tyme , that is to ſape , in the tyme of 
Peace, And alſo he ſaithe after 7 Donec terre ſint communes, 
which is as much to ſaie, vntil ſuch time as there is peace 
betwene France and England. Alfo Brachion in his thirde 
booke vnder the title, CH mulier oftendat warr antum per 
quem petit dotem, ſaithe: Si warrantus fuerit ad fidem Regis 
Francie , & excipiatur de warranto „ Yemanebit dotis exattis 
in ſu ſhenſo imperpetuum , vel ad tempus ſaltem donec tare fu 
erint communes, This warraunt of dower is the heire of 
the huſband,fo2 by the auncientlaw by Clanuill li. 6. ca. is. 
if a woman had bꝛought her wꝛit ol dower againſt any o⸗ 
ther, but the heire, he was not bound to anſweare her do⸗ 
wer, vntil ſache time as ſhee had bzought koꝛthe her war- 
rant, that is to ſap, the heir. In like caſe after ſhee is endo⸗ 
wed, ſhee is not bound to anſweare to any other Wout the 
heire, and if it might appeare that the heire had no right in 
the two partes, then ſhoulde ſhee bee barred of her action 
of dowerzas it appeareth in the caſe befoze, that his righte 
is ſuſpended when he is a Frencheman, and the two real . 
mes at warre. Powbett it appereth, as I haue fa fd befo2e, 
that this exception isnot —.—ꝰ b aſter 2ᷣ two re- 
almes be againe at peace, ſhee ſhall haue her dower, Vower 
79. . 4. Ba. Che wo2dcs of this bzanche be alſo in p Co⸗ 
pulatiue, that is to ſay, that þ aunteſter muſte be of þ alle⸗ 


geante ot the French king, x that the heir of the ſaid aun⸗ 
deſter is 


boꝛn in p part beyond ſ ea, J put caſe then that that the 


minteſter were of the allegeau nce bothe of the one inge 
and 


i 


Eſchete, Fo, 40 


and the other that is to ſay the Frenche king and the king 
of England whether is this within the tom̃pas of this ſta 
tute: Foz 5racton in his ſapde v.booke vnder the tytle De 
exceptione quia alienigena la eth. Quod ſunt aliqui qui ſunt 
ad ſidem vtriuſque ſicut fait VV. Comes Mareſcallus & manem 

in Anglia & Michael de Se ins manens in Francia & alii plu- 

res et ita tamen quod ſt contin gat guerra moners inter Regesre< 
maneat perſonaliter quilibet eo um cum eo cui fecerit ligeantiã. 


Whereby it ſhoulde appeare that of ſuche as were in al⸗ 
legeaunce to bothe kynges , the kynge ſhonive haue no 1 
eſchetes of theire landes. Foꝛ the wooꝛdes of the ſtatut be | j 3 
not onelye ad dem regis Francię, but alſo, et non ad fidew re- : | 
eis Ang. ideo quere, And who ſhalbee inheritable at thys 
dave that bee boꝛne inthe parties beponde the ſea, #4 who 
not. See the ſtatute thereof made in the q. prare of kynge 
Edwarde the thirde, Je natis in partibus tranſmarinis, | 


$i lheire le tenaunt le ray en chiefe entre auaunt 
liuery nul frankgenement luy accrue et la feme 


perdra ſa dower, Capexiiti, 


V ando aliquis qui derege tenet in Capite in ſata dece⸗ 

dat & heres ers ingrediatur tenementum quod ante- 

ceſſor ſuus tenuit de rege die quo obiit antequans fecexit 

homagium regi & ſciſinam ſuam ceperit per regem tunc 
nullum accreſcit ei liberum tenement um. Et ſi obierit ſeiſitus per 
idem tempus vxot cius non haliebit dotem de tenemento ills, ſicut 

contingit de Matilda ſilia comitis Hereford vxoris mannſell ma- ä 3 
reſcalli, que poſt mortem VVilheimi mareſcalli Anglię fratris E 
ſui cepit eiche, caſtri & manerii de Scrogoill, et obiit in eodem WE. 
caſtro antequam intraſſet per re gem et feciſſet ei homagium » et 
| F.1. 


vnd. 


Cap.1z Intruſion 
vnde concordatum ſuis quod vxor non haberet dotem eo quod vi 


ſuus non intrauit per Regem immo per intruſianem, ſed hoc non 
intelligatur de ſocagie et paruis tenur is. 

Thys ſtatute is but an affirmation of the common lawe, 
as it map appeare by the caſe compꝛiſed in the ſame which 
was ruled befoze the makpnge of thys ſtatute and iud⸗ 
ged accoꝛdinge to the effecte hereof. And thys ſtatute ſees 
meth to putt a paine vppon the heires that will entrude 
befoze they haue ſued their lincry,and taketh away fron 

them the free holde that the lawe had elſe veſted in them: 
And pet it is not taken ſo generallpe as the woozdes bee, 
but ſpeciallye and onelye of intruſions after offpce fond, 
and not befoze:And therefo2e if the hetre enter after the 
death of his aunceſtour and befoze offpce founde, and the 
kynge pardoneth hym all entries wyth the pzofites, thys 
is good and amounteth to a ſpeciall liuerte, ſo that the 
| heire needeth to ſue no mo liueries, and pet if thentruſt- 
on were after office and then the kinge woulde pardone 
_— hym it were voyde, becauſe that at the tyme of the pardõ 
x hee hadno free holde, whereuppon the pardon mpght en- 
ure 9.3.B.7.folio 3.Lpke lawe is if the heire befoꝛe office 
enter andmake a feoffement and the king pardoneth the 
keoffee it is good, and pet ſuche a feo nt after office 
with a pardon were voide fo2 the reaſon J haue made be- 
- fo2e.Like lawe is if the entrye bee befo2e offpce and the 
pardon after office this is voyde,becauſe that by office the 
kinge taketh the poſſeſſion from the heire oz feoffe , and 
then is there no poſſeTion whezeupon the pardone maye 
enure:And ſo vopde. Foz the office when it is found hath 
relation from the death of the kinges tenaunt, it it bee ſo 
that the kynge do not releaſe hys ryght befoze the offpce 
founde,and that appeareth PP. 16. Edwarde the fowerth 
folio 1, where it is alſo ſayde that the pardon muſt bee aſ⸗ 


well of pꝛoſites as oł the entrye,o2 els after office ys 


Intruſion. | Fo, 41 


the kynge ſhalbee aunſwered of the pꝛolites and . 3. H 
4. folio 3. there is a difference putt betweene the pardone 
that is made to the heire, and the pardone that is made to 
the fcoffec: Fo2 in the caſe of the feoffec the pardon muſt 
bee ſpeciall rehearſynge all the matters. Then let vs lee 
further foz the cndowement , if after the deathe of the 
kynges tenaunt the heire doth not enter but dye befozec 
offpce founde „ hys wpfe ſhalbee endowed becauſe of 
a poſſeſſion in lawe that was in hym. .. Benrici 7. 17. 
N.33,Edwarde the thirde.3o, L pke lawe is it if hee dye 
after office founde and befoze anpe entrpe H. 4 Penric,7 
fo.:1.Lyke lawe is it if hee enter befoze office and dye. 

But if the kpnge bee once ſeyſed by offrce and the heyꝛe 
dyebefoze liuerpe and the nerf heire will enter befoze a 
Deuenerunt ſued and dyeth,his wife ſhall not be endowed 
foz in that caſe it is an intruſion after office. Foz when 
the kynge is ones ſepſed by offpce this ſeyſine remaynes 
till ltuerpe oz Ouſter le maine bee ſucd. And this caſe is P. 
1. B. v. · The wooꝛdes of the Statute bee further ſed hoc 
non intelligatur de ſocagio & paruis tenuris , Theſe woozdes 
are to bee intended of common Socage.foz if hee holde of 
the kynge in Socage in chiefe and will intrude after of 
fice,nullum accreſcit ei liberum tenementum, no moꝛe than if 
the landes were holden by knyghtes ſcruyce in chiefe. 

And it is a generall grounde that in all caſes where hee 
that ſueth hys generall linerpe oz Oſter le mayne miſſueth 
the ſame and entreth thereby, this entrye is an intruſion 
vypon the kynges poſſeſſion, and his wi e of that poſſcſſiõ 


ſhall not bee endowed as appeareth h. . Edwarde 3. fol. 


MP. 24. E 3.65. 
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Cap.14 Corone: 


Leroy auera leſthetes que uke. quan temporalties 
deneſque ſont en ſes mains. cꝙ.xiiu. 


Tem Rex habebit ęſcaetas de terris } lier tenentium Archie= 
| piſcoporum et Epiſcoporum quand j i tenentes danati ſunt 

pro felonia falta tempore vacat ionis, 111 temporalia corunde 

fuerunt in manu domini regis conferend' cui voluerit imper- 
ſetuum ſalus ſeruic io quod = dictos e inde pert inet & fi 
eri conſueuit. 
Df this ſtatute J fynd no booke caſe, Þowebeit the letter 
of it is verp plaine and needes no maner of expoſition, 
Fo2 it goeth not to any other eſchetes than ſuch as grow 
vpon offences, And it the crime oz offence were don while 
the lande was in the kinges hands, not withſtandinge the 
party were not attainted thereof vntill ſuche time as the 
landes be out of the kinges handes , pet the kynge ſhall 
haue the eſchete by foꝛte of this ſtatute. And here it appea- 
reth how the king ſhall not holde the landes foꝛfaited ſtil 
in his ha ndes but mult geeue them ouer to holde ol *. 
New they were holden of Joes M 


Per graunt de roy ad can et dowments des femes, 
ve paſſ.4,/e ne ſont ſpecialment noſmes. = Capxv- 


Vandlo dominus Rex dat vel aver alicui manerium 

vel terram cuni pertiñ, niſi ſuciat in charta ſua vel ſcrip 

14 expreſ]am montionem de feodis mill aduoeationi- 
bus eccleſiarum , et dotibus cum accidunt ad pre 

dictum mantrium vel terram pertinent tunc his diebus rex reſer - 

ugt thi cudom feoda,adugcationes cum 4%, ibus licet inter alias 
perſonas non fuerint obſeruata. | 


It 


Grauntes of the king  Fo,42 


It is agreed in .4-3.E.3.f.22.p by the oꝛder of the comms 
lawe befoꝛe this ſtatut,if y king had ben ſeiſed of a maner 
to the which aduowſon had ben appendant, # had geuen it 
to mce,notwithtanding p in the kings graunt there had _ 
bene no mencion made of the auowſon noꝛ of theſe wozdz - . 
ci pertin,pet thauowſon had paſſed from his highnes by ß 
ſaid grant:foꝛ in thoſe vayes the king was but a cõmon p- 
ſon,ta wꝛitte of Enter ſur diſſeiſin, ꝭ all other actions dyd 
lye againſt him as againſt any other como pſon. And ther 
fo:cin 40. 43. A 20. H. 3. A wzarte of entre was bꝛought a- | 
gainſt one ſuppoſing p they had no entre but by diſſeiſin, | 
which the king did to the demaundant when. he was win 
age, t alſo / ilby .24.E.3.54.repozteth yp he hath ſene 4 
a wzite which was Precipe H regs Angliæ, in plate wherof . | 
is now geuen peticto by his pꝛerogatiue. And ſo it is ſaid 
li.Þ.22.@,3.3.pin p time ofkinge Þ.3. + befoze, thekyng 
ſhould be eplcded as any other comon pſon, But kyng E. 
his ſonne oꝛdained p none ſhould ſue him but be dꝛiuẽ to 
their peticio. Yowbeit (ſauing refoꝛmaciõ of theſe books) 
I think the law was neuer ſo p a man ſhoulde haue anye 
ſuch accton againſt the king: Foz Bracton whiche wzote in 
king H. time oꝛ neere therurð, ſaith in his 3.booke vnder 
p tytle Contra que cõpet it aſſiſa in this wile: Inter cetera vide 
dum eſt quis ſit ille qui de iecit, Princeps ex potentia vel aliquis 
nomine ſuo vel iudex qui male iudicauerit, an pr iuata pſona, ſi 
princeps vel rex vel alms qui ſuperiorem non habuerit niſi deum, 
contra ipſum non habebitur remedium p aſſiſam, imo tantum exit 
locus ſupplicationi, vt factum ſuum corrigat et emendet , quod I 
non fecerit,ſufficiat ei pro pena quod deum expectet vltorem, qui 
dicit, mihi vindicta et ego retribua,nift fit qui dicat qd vntuerſi- 
tas regni & Barronagin ſun facere poſſit e debeat in cur' ipſius 
regis, ſed ſr ali ex fas et diſſeiſina principis ſtatim vel ex poſt 
facto in ſeiſinã inſtiterit, quãuis talis incidat in aſſiſam et in pe- 
nã vel tant ad reſtitutianem ſecundu qd ſeiſina ad ipſum pue- 
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. ee ee 8 


/ 
WY Ur e e UE He gies +, 


„ — — ——_ — „ 


Cap.15 Grauntes of theking, 


nerit ſtatim vel ex poſt fact N tamen conutniri nõ po- 


terit per aſſiſam,quia licet quodamody diſſtiſinam fecerit tamen 
non per ſe ſed cum alio. i cum principe & ita quod ſine coreſpode- 
re non potuit, et ita non procedit 4ſſiſa. Indirecte tamen & quaſi 
ex inc idente & ſine breui comprebendi poterit perſona principis 
ad hoc quod ſactum ſuum emendet,vel in perſonam ſuam redun- 
dabit iniuria manifeſte,vt ecce, Eſto quod impetretur aſſiſa ta- 
tum ſuper eum ad quem res tranſlata eſtſine principe, et qui te- 
netur ad reſtitutionem & ad penam, vel ad minus ad reſtitution? 


et ipſe reſpondeat quod ſine principe qui ſecit iniuri am per ſe vel 


per ſuos reſpondere non debeat quia ipſe princeps p ſe fecit iniuria 
vel ipſi duo inſemuizextunc erit factum & iniuria in manu 40 
mini regis, qui dici debet in facto quaſi warrantuset qu 1d tunc 
poterit 5 warrantus volucrit factum ſuum emendare quaſi a le 
ge compulſus, & quam in perſona ſua cum ſit ei ſubmiſſus debet 
ferm iter obſeruare . So that by Bratton it appeareth that no 


accion lyeth againft the kyng but the partye greeued ys 


dziuen to ſue to the kynge by peticion: But the reaſo why 
that aduow ions ſhoulde paTe in the kinges caſe by ö oꝛ⸗ 
der of the tommon lawe though it were not expꝛelled in p 
graunt was this J ſuppoſe , becauſe that landes oz tene⸗ 
mentes were not then compted as things that touched the 
ropal eſtate oꝛ that made the kinges crowne lyke as Ly- 
berties 02 fraunchiles did. Fo2 the one a common perſone 
might haue aſwell as the kynge,but the other none might 
haue but the kynge oz ſuch as were able to ſhew his grat 
therof,and therefoꝛe ſapth Bracton in his firſte booke vn⸗ 
der the title que res dri paſſit that fo2 landes currit tempus 
contra regem ſicut cantra quamlibet priuatam perſonam, Which 
is as muche to ſave, that it the kinge had right to any ſuch 
landes oꝛ tenementes and had ſurceſſed hys tyme ſo 
longe, that it exceeded the tyme of limitation in a wꝛite of 


right, hys hyghneſſe had loft then hys ryght fo2 euer. 


And herewith agreeth Br-rro» fo. 28. But that is (ſaith Brit- 


ten )07 landes, parcel of the kynges eſchetes oꝛ purchaſed 
landes 
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landes, and not of the auncient demeanes ofhys crowne⸗ 
fo2 of thoſe nullum currit ei tempus, ił he haue anpe right to 
demaunde them. So that by Britton this reaſon wyll not 
ſerue ſoꝛ landes parcel of the Crowne. / deo quere vcram ra- 
tionem. Yowbeit ſince this ſtatut made, what lands ſoeuer 
they bee thoſe thinges that are compꝛiſed in this ſtatute 
paſſe not wythout making expꝛeſſe mencion thereof. e⸗ 
therto we haue ſpoken of the reaſon why at the cõmd law 


avuowſons ſhoulde palle by graunt of the mandur Wout 


being named, nowe let vs ſee howe ſince the mak ynge ol 
this ſtatute it ſhall likewiſe paſſe by graunt ol the ma⸗ 
nour without being erpzeſſely named + how not. P. 5. C. 
o. 66. And if the king render vp to him that was in ward 
at full age his landes. oꝛ to a byſhop his tempoꝛalties, al⸗ 
though he make no mencion of knightes fees 02 auowſos 
vet al paſſe therewith, foꝛ lyke as the kings ſeiſin in ſuche 
caſe is by theſe wooꝛdes omnia terras & tenementa, without 
ſpeking of fees oꝛ auowſos, euen ſo being ſued out of his 
handes by theſe wooꝛdes, omnia terras & tenementa, fecs & 
aduowſons do paſſe without making any mencton there⸗ 
of, And Luer ie 3o. T. 16. E. z. Uhere after the death of an 
pdeot,the king rend2ed againe the landes to the heir not 
makpng mencion of fees oꝛ aduowſons, ⁊ pet he had the. 
And likewiſe h 41. eE.3 fo. 5. T 44 Cd 3. fo. 25. the kynge 
graunted the tempoꝛalties to one that was electe biſhopp 
befozehe was conſecrate x adiudged the fees 4 aduowſons 
palled without making any mencion thereof, 4 pet at the 
time ot the graunt he was not biſhop, foꝛʒ he lacked conſe⸗ 
cration. And the reaſon in all theſe caſes is,fo2 that y king 
was but ſeiſed in another bodies right, and by his liuerve 


he geueth nothing vnto them but oncty reſtoꝛeth them to 


their right they had befoꝛe. Like lawe ſhould it appeare to 
be by Fincheden H 29. E. z. v. If uo wſon of a church be ap- 


pedat to a Pꝛioꝛy which pꝛioꝛy is ſeiſed into the kigz hads 


by reaſõ 5̊ an alit᷑ is patrõ of ita afterward pkig dimiſeth 
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the ſaide Pꝛioꝛp cum pert ineñ, not making mention of the 
auowſon vnto the ſaid P2102 peldinge a rent, to haue x to 
holde the ſame during the warre, And his 2eaſon is thys, 
foz that the right ? free holde in this caſe remaineth ſtill 
in the Pꝛioz notwſtanding any ſuch ſeiſin, z the kynge is 
but to haue an annuel pꝛoſit ther ot, and no right, but it a⸗ 
ny be to ſue dower oꝛ liuery with a partition out of y kin 
ges hands they by that cannot haue thauo wſon if mencid 
bee not therol made, no moze than they can that claym by 
Graunt t yet the king rendꝛeth them the thing in reſpect 
ok a right befo2e,as he doth in the other caſes . But what 
then?thep clayme not the whole lande that is in the king 
handes but onely parcel therof,and then thauowſon euer 
moꝛe abydeth with that that remaines, if expꝛeſſe mencion 
bee not made therok, and ſo not like the caſes befoze wher 
the king make liuerie of the whole. And this caſe appea⸗ 
reth alſo in the ſaid booke of M. 5. C. 3. f. 67. And note that 
in all caſes wher the king ſeiſeth a thing as his own ꝓper 
right as he doth in the caſe of wardes, eſchete, + ſuch lyke 
there nothing paſſeth by graunt of the appurtenaunce if 
expꝛeſſe mencion be made of the thing that is apurtenant 
by name:and therefoꝛe the caſe was H. 8. Edw. z. fol.. 
That where anowſon of a churche did belong to a Pꝛioꝛv 
which P2tozte was ſeiſed into p kings hands ratone gucrre 
and letten againe to ferme foꝛ a rent to the Pꝛioꝛ, and afs 
terward the king graunted away the patronage of p Pꝛi⸗ 
oꝛy to a man and to his heires, and the cuſtodp(duringe p 
warre)of the Pꝛioꝛie with all that belongeth to the ſame 
ok the rent reſerued with all the pꝛoſits of the pꝛiozie Þ the 
king had ſeiſcd, and pet thought that thadnowſon paſſed 
not,fo2 that it was not named. But it there be wooꝛds in 
the kings graunt that do amount to aſmuch as therp2eſſe 
naming ok the thing oꝛ conternaile as much, then p thing 
paſſeth as farre foꝛth as it it were expzefſely named. And 

| therefoze 
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therefoze,ifa maner to the which auowſon is apendaunt 
be in the kinges handes by eſchete oꝛ purchale x the kinge 
geeueth the manoꝛ as fully and as whollpe as ſuche a one 
helde the came befoze theſcheate o2 purchaſe , in this caſe 
thauowſon paſſeth,4 ſo it is agreede in 43. C. 3 fol.z2, And 
learne koꝛaſmuch as this ſtatute maketh mencion but of 3 
things, that is to ſape, knightes fees, auowſons of chur- 
ches x dowers,whether in ſuch caſe any other thing then 
auowſon which is appendant oz appurtenat ſhoulde paſſe 
by wo2des cum pertiñ Wout naming of it. Fo2 it appereth 
in 18. H. b. ia. that where a Leete was within a town t the 
king graunted the town cam ptiñ not naminge the Leete 
and it was thought the Lete ſhould paſſe thereby. But the 
reaſon was there becauſe it was parcel of the towne, and 
p that is parcell oz incident to another thinge, paſſeth by 
graunt of the thing without making anp mencton therof, 
And therefoze if the king be ſeiſed of a cozodp by reaſon p 
he is a patron of a p2tozie,+ granteth awap the patronage 
wout making any mencion of the coꝛodp, vet the grantee 
ſhal haue the Coꝛodp:and ſoit is iudged 26./;.4ſ.p.53.and 
pet the kings graunte of a warde ſhall not haue Garde per 
cauſe de garde if expꝛeſſe mencion be not made therof Garde 
7o. P.. 19.6, And lo it is if one be to haue reſtitution of p 
auowſon vn cum exit and the churche becommeth voyd, 
and the king makes him reſtitution with the mean iſſues 
and p2ofits taken, pet he ſhal not haue this aduopdaunce 
that is ſo fallen without expꝛeſſe mencion bee made ther- 
of in his reſtitution, as appeareth in . 18. E. 3. 1. 1 Þ 24- E 
3. 29. P. 30. C. 3. 1. f P. 46. E. 3. Graunt. Go. And pet it᷑ i king 
be ſeiſed of anowſon and the church becommeth void, and 
he graunteth the auowſon awape, his highneſſe ſhall not 
now pꝛeſent noꝛ take the beneſite of the auoidance, as ap- 
peareth in T.. E. 3.26. Theretoꝛe enquire what the reaſõ 
is of theſe diuerſities 4 what is ment by theſe wooꝛdes in 
the 


Cap.16 cCorone. 
the ſtatute Dotibus cum acc iderit ad prediftum manerium vel 
terram pertin, oz as J ſuppoſe thele wooꝛds lerue to none 


other purpoſe but where the kinge is to aſſigne dower, x 
he granteth ouer the maner Durante minore etate of y heire 
that is in ward to another, this patentee ſhall not haue p 
aſſignement of dower if mencion be not made thereof in 
his patent. Ho webeit learne and enquire what is the true 


meaning of the ſatd wooꝛdes. 
Le ray aucra chattels forfaits & an, iour & 
waſt, « C4,16, | | | 
Tem rex habebit omnia catalla felonum dammatorum &. ſugi- 


tiuorum vbicungque fuerint inuenta et ſi ipſi habeant liberum 
tenementum tunc illud ſtat im capi etun in manum domini regis, 
& rex habebit oës exitus eiuſdlem p vnum annu & vnum diem, 
& tenementum illud vaſtabitur et diſtruetur de domibus, - boſcis 
cr gardinis, et aliis qu ibuſcunque 5 tenements ſpec 
tantibus,exceptis hominibus quorundam priuilegiators inde p 
regem. Et poſtquam dũs rex abu annum diem, & vaſiums 
tunc reddatur tenementum illud capitali dom ino feodi illius niſi 
prius faciat finem ꝓ anno die & Yaſh de conſuetud tams® dicitur 
quod poſt annum & diem terre & tenementa felonum in Gloc. red 
dentur c reuertentur proximo heredi, cui debuerunt deſcendiſſe 
hi felon ia ſactæ non fuiſſet. Et in Kent in Gauelkind the father 
to the bough, the ſonne to the plough. Lidem omnes heredes 
maſculs participabunt hereditatem eorum , & ſimiliter femine: 
ſed femine non participabunt cũ maſeulis. Et mulier habebit poſt 
mortem viri medietatem p dote ſua, Et ſi mulier fornicetur in vi- 
duitate perdet dot ſuam, vel ſi ſit deſponſata viro, Befoꝛe this 
ſfatute Glanuil did waite in this wile in his vij. booke ta. 
fo. o. vnder the title De vlt imis heredibus. Notandum quod ſi 
quis de felonia conuictus fuerit , vel confeſſus in curia & de dis 
rege tenuerit in capite, tunt tam terra quam omnes res moyiles 


ſus et catalla penes quemcumque inurniantur, ad opus domini 
regis 
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regis capientur ſine omni recuperatione alicuius beredis ſui, ſi 
autem de alis quam de rege tenuerit is qui vilagatus eſt vel de 
felonia conuictus tunc quoque omnes res eius mobiles Megis erut, 
Tera autem per vnum annum permanebit in manu domini Re- 
git. Elapſo autem anno, terra eadem ad rectum dominum ſcilicet 

ad ipſum de cuius feodo eſt reuertetur , veruntamen cum domo- 
rum ſubuerſione & arborum extirpatione, Et generaliter quoticſ 
cunque aliquis aliquid fecerit vel dixerit im curia propter quod | + 
per iudicium curiæ ex heredatus fuerit , hereditas eius ad dium 
feodi de quo illa tenetur tanquam Eſcaeta ſolet reuerti, Foriſſac- > 
tura autem filii & heredis R patrem non exberedat, neque 
fratrem neque alium quam ſe ipſum, Preterea ſi de funto fuerit 
aliquis condempnatus,res eius mobiles, et omnia; catalla ſua vi- 
cecomiti prouincie remanere ſolent, tram autem fi que fuerit 
ans feodi recuperdbit ſtatim non expectato Anno. By !this it I 
ſhould appeare that in Glanuilles tyme, fo2 thefte only the 4 
ſhirife ſhould haue the goods þ were fozfait,and that as it 774 
ſhould ſceme fo his owne vſe,and not to the kinges, Foz 
hee ſayeth, the loꝛdes in that caſe ſhoulde recouer their eſ- 

chetes befoze the yere,day,+ the waſt. Hoheit this ſtatut 

made ſince that time geues al felons goods to the kynge 

without any exception. And hereupõ it is to bee ſeene firſt =» ö 
what is compꝛiſed in this wozde cattalla. Cattalla is a gene 1 
rall wooꝛde whiche compꝛehendes as well Chattels mo⸗ 
uable as not mouable. Foz leaſes foꝛ terme oft peares are 
Win this wooꝛd cartalla, as appeareth by Bracton in his y. 
booke in the title of Fozfaiture of fclons ſapinge quod ter- 
minum aunorum crit domins regis, vt catalla, Quid accipit ter- 
mi num ad ſſimilitud inc cattallorum, And there with agreeth 
the booke in M. 39. . 6.35. Alſo vnder this woꝛd cartalla is 
taken the iſſues + p2ofits of landes + tenements of them y ul 
fly fo2 felony vntil ſuch time as they be attainted oꝛ acqui - 
ted. And lykewiſe of the lands t tenements of clerkes cõ⸗ | WE. 
uict, vntill ſuch tyme as hee hath his purgation, J meane 


landes and tenements as well of their wyues right - of 
their 
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their ownright,+ ſo is the book Forſeiture 16, & Corone 374. 
J3.4.C. 2,k 3.T. 3. Cor on 356; Alſo vonder this woo:de C atalla 
are taken the emblements y were growing vpon y groüd 
at the time p the fozfaituce of p goodes firſt began to take 
place as apeareth Coon 34.4. 3. E. 3. Alſo vnder thys wozd 
catalla is tompꝛiſed a right of accion to goodes, as where 
goods be taken away wzongfully from the felon, P.. 
7.fo.9.02 where one is indetted to the felon by obligation 
M. 19. H. 6. f. 4. o is accoptable toy felon foꝛ anpe reccits 
o2 other wiſe, z this apeareth P. 28. E.. fol. 92. C50 
Trauers 33. A. 3x li all. Alſo vnder this woꝛde cattalla, is ta- 
ken ſometimes goods wherin the felon hath no pꝛoperty 
as if a man deliuer money out of a bagg, oꝛ coꝛne out of a 
ſack to one to kepe which is after war ds attainted of felo⸗ 
ny,p monep oꝛ co2ne in this caſe is fozfaited. Like law is 
it if a thief pᷣ ſteales goods ſeucrally fro ſundꝛy pſons and 
afterward is attainted fo2 one of the ſaid felonics,bp this 
one attainder the goods þ are ſtollen fr the other be alſo 
fozfaitedto the king A. 3. E 3.Corove 317. 323. & 334. Like law 
is it i one ſteale goods befoꝛe he be attainted therof hee 
killeth him ſelf A3 E; Corone 318.4 319.02 dyeth in p2ild 02 
abiures the realme confeſſinge another felonp then y foz 
p which he fled to the church, in theſe caſcs he fozfaiteth y 
goods þ he did ſteale Coroxe 379.38 o. Hu. E. 2. 3. E.z.Corone 
162. N. 8. E. 5. fo. iu. P. 44. E. 3. f 44.26. li.aſſ. p.32. So is it it᷑ 
the wife kill her huſband, ſhee foꝛfaites the goodes of her 
huſband Corone 423.8, C2. It cane, Then let vs ſee further 
what may be ſaide vpon this wooꝛd Felonum, Ik thoffence 
that is committed be felony,then is if pzoperlye wpthin 
the compas of this woozd Felonz,+hee that committes the 
offence ſhalbe ſaid Felon: Notwithſtanding that he there- 
foꝛe ſhal not ſuffer deth:as in a caſe where one kylleth an 
other /e defendendo Corone 116 IL is E 3.02 by miſaduenture 
Corone392,43 © 3 this offence is felony, and he that com- 


mittes it ſhal fozfait his goods notwſtranding phe obtain 
pardon 
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pardon of life. Foz it was at the kinges pleaſure to graut 
pardon 92 not. But ſo ſhall not hee that killeth one that EY 
would robbe him in his houſe, oz y officer that killeth one 8 
that wil not be reſted, noꝛ he that killeth anye thinge not 

pet boꝛne, as a childe in his mothers belly, noꝛ the parſon | 
that is (fraught that killeth another in his madneſle. n. E [0 
$4. Dower 183. & Forfaiture 83. Fo2 in all theſe caſcs it is not „ 
felonye. The woꝛdes be further, Demnatorum & fugitiuos 18 
rum. Sonietymes the kyng ſhal haue his chatels, although | 
hee be not cõdemned of p felonpe as if a man beearreſted 4 
foz felonv, and afterwardes bꝛeakes the arreſt and the o⸗ 9 
ther ere he can take him againe killes him, in this caſe 
he that is killed ſhall fozfait his goods, and pet he was ne- LY 
uer attainted of thoffence.Like lawe is it if hee bee killed | — 
in the ſteſt arreſt where he woulde not bee arreited. And „ 

this appeareth in . E. 3. Coroũ 3iꝛ. 290. Holubeit ſince that 
: tyme there was a ſtatute made Anno 34. Edw.z cap. 12. 
17 Which ſeemes to alter the lawe in theſe caſes if it bee not 
; that you will ſap peraduenture that hee ſhall fozfait them 
quia fugam fecit. Idea quere, He that is felode ſe ſhall foꝛfaite 
his goods and pet he was neuer atttainted. Lyke lawe is | 
befoze,of the clerke conuict. And ſo is it of ſuche as ſtande Ek | 
mute h. E.3. E/chere P.10,02 challenge aboue the num⸗ vÞ 
ber of two enqueſtes. Then further,this woꝛd ſugitinorum 1 
is taken ſuche as flye oz withdꝛaw them ſelues 792 the fe⸗ 5 
lony that they be endited, appealed oꝛ accuſed of , foꝛ that 1 
makes a great pꝛeſumption againſt them, as Bractom ſaith 
in bys ſeconde booke vnder the tytle 7 d que reſtituatur vt⸗ 
lagatus, and fo2 that pꝛeſumption ſake ſhal the vtlary pꝛo⸗ 
cede whether he bee giltie ol the felony oꝛ nat. And alſo 
ſaieth hee in — booke 90d vtlagati de felonia gerunt 
capui lutinum, et ſecum fuum portant indicinm „ its: quad ſine 
i uclic iali in Juiſi tionc pereunt, quia merito fi ime lege pereunt, qui a | | | 


ſecunduum legem vittere recuſanerunt , et hoc ita ſi in capiende 
fugiant 1 
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fugiant vel ſe defendant, Si autem viui capti fuerint vel ſe red- 
diderint vita illorum & mort eſt in manu domini Regis, et qui 
taliter captum interſecerit, reſpondebit pro eo ſicut pro alio niſi fit 
in loc it vbi conſuctudo ſe habeat in contrarium, videlicet in com 
Hereford et Glouc. 

And in another place he ſapeth, Quad nullum crimen ma- 
ius inobedientia, quia pro contemptu & inobedientia poterit 
quis excommunicar i: ſicut pro quolibet peceato mortali, cum om? 
ves ſubditi debcant eſſe Regi tanquam precellenti, maxime in 
bone ſtis, et duci bus eius tanquam ab es miſſis , et ſic concordat 
lex diuina aliquantulum cum humana. And alſo ſapeth quod 
vilagatus de flame for iſſacit patriam & amicos, foriſſacit que 
pacis ſunt ,foriſfacit que legit ſunt, foriſſacit que iuris ſunt, & 
poſſeſſionis, & foriſſacit attionem ante vilagariam ſibi datam, 
Thus by the wap, haue J noted vato pou ſuche thynges 
out of Bran, as mee ſcemeth bee notable, and make 
ſomewhat foz this purpole : Althoughe J nceded not to 
haue gone ſo farre as to outlawzie foꝛ expoſition of thys 
wooꝛde fag itiuorum, but myght haue reſted at the firing, 
Foꝛ il one flye foz the death ot a man, and thys p:eſcnted 
befoꝛe the Cozoner , hee ſhall fozfait all his goodes that 
hee had the daye of that pꝛeſentment o2 at any tyme ſince, 
tyll hee bee acquited of the ſavde deathe. Foy ſeilure 35, Anm 
3. Edwarde the thirde. And notwithſtandinge that an en⸗ 
queſt bppon bps arrapnment dooth afterwarde acquyte 
hym,and alſo fpnde that hee did not flye, pct hys goodes 
remapne ſtill fozfapt,as it appeareth ꝛ2.libꝛo Aſſiſ p..et 
Forfeiture 29. f 35. P. . H. 4. Coron 296.3 Edwarde the third. 
L pke lawe is it, where one arrapned of felonpe befoze 
Juſtyces is founde not gyltve of the felonye. Mewbeit pf 
is founde that hee wythdzcwe hym ſelfe fo2 the ſapde fe⸗ 
lonve, nowe ſhall he fozfait his goodes but no p;ofites of 
landes, as hee ſhall do in the other caſe where it is found 


befoze the Cozoner, Foz when the fozfapture ſhall haue 
| no 
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no further relation, but to the dape of the pzeſentment, 
and not to the dape of the flyinge, then when at the ſame 
daye hee is acquyted of the felonye , then is the kynges 
tytle gone as to the landes, and ſo conſequentlye gone 
as to the iſſues. And thys appeareth 3.Tdwarde the thirde 
Coren 244. Allo there is another manner offlping, fo2 the 
whyche a manne ſhall fozfait hys gooddes , and that ys 
where in appeale o2 endytement of felonp, the party that 
is appealed oz endyted will not appeare, but ſuffer the ex- 
igent to be awarded againſte him, hee thereby fozfap- 
teth hys goodes and the p2ofites of his landes, whyche hee 
hadde the daye of therigent awarded oz at anye tyme af- 
ter. And notwpthſtandpnge that hee afterwardes hap- 
pen to bee acquited of the ſapde felonye, pet the fozfap- 
fureremaynes. Foz when hee tarpeth the awardynge of 
therſgent,it appeareth of recoꝛde that hee hath wpthdza- 
wen hym ſelfe,and thys pou ſhall fynde in twentye twoe 
Aſſiſe 81.and 41. aſſiſe 3. Howebeit herein is there heede 
to bee taken leſt there bee errour in the awardyng ok the 
ſapde Exigent: Foz if there bee, hee ſhall then fozfait no⸗ 
thynge, as if the exigent bee awarded agapnſte the acl 
ſoꝛpe befoze it bee awarded agaynſte the pꝛinci pall, oꝛ be 
foꝛe the pꝛincipall bee attainted , oꝛ it an exigent bee a⸗ 
warded againſt one that hath a charter of pardon foz the 
fclonye(of elder date than is the awardinge of therigent) 
and hath founde ſuertie accoꝛdynge fo the ſtatute and the 
ſame retourned into the Chauncerye befoze thexigent a- 
warded: Foz in theſe caſes he ſhall auopde the foꝛfetture 
vppon the matter ſhewed . 43. Edwarde the thirde .18. 

Contrarp lawe it is if after the erigent awarded the ap- 
peale do abate fo2 inſuffictencye , oꝛ foꝛ that that hee that 
is outlawed was impꝛiſoned meane betweene the awar- 


dynge 07 the exigent and ths outlawzp pꝛonounced. p 
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Foz in that caſe if he reuerſe the vtlarie,yet bis goods re⸗ 


maine til fozfait. Yowebeit if he were impꝛiſoned at the 
time of the erigent awarded otherwiſe it is, e this appea- 
reth Forfeiture ig. M. ig. C. 3.4 zi. P. 30 H. 6. Allo it is to bee 
noted y one may flye fo2 felony 4 pet he ſhall fo2faite no- 
thing, as where one is arreſted fo2 ſuſpicion of felonpe a 
eſcapes, vet fo: this he ſhall not fo2fait his gooddes it hee 
were not taken w the maner o2 at the ſute of the pty oz en⸗ 
dyted of the ſame as it appeareth 42.li.al[.5. Quere tf he bee 
endited afterward whether he ſhal then fozfatt the oz nof 
Alſo an accefſo2y after the felony comitted ſhal fozfait no 
thing vpon a Fugam fecit. Dtherwile it is of acceſſozis be- 
foze the felony comitted,as it appeareth P. 4. H. 8. But 
he y wdzaweth him ſelf but foʒ Petite [ar cenie ſhall foafapt 
his goods, as it appeareth 8.C. 1. Cora 406. tamen qucre. 

And note ſoꝛ a generall rule that the townſhip where the 
goods of felones oꝛ fugitiues bee found ſhall alwaies aũ⸗ 
were pᷣ king of them, x the ſhirile, of the iſſues and pfitcs 
of the lands: and there foʒe the townſhip map ſeiſe the fo: 
the king. Foz it is no plee fo2 them to ſape they were not 
deliuered vnta them. And this appeareth in Fra herbert, in 
ö title of corone 390. 366. 300.34. 290. 8. and 30. H. 6. 25. 22 
li.aſſ.p.8i. . u. H. 4. f 4. . 3. . 4. f. q. But at what time 
p goods of a felone oꝛ fugitine ſhalbee ſeifed it is further 
to be ſeenc and how the attainder ſhal haue relation. Whe 
it is found by enqueſt befoze the coꝛoners quod fugam fecit 
ty and by the ſhirifc ſhal ſeiſie his landes info the kinges 
handes by woozd oncly wythout taking any enqueſt ſoꝛ 
the ſame pur poſe, and allo ſhal ſeiſe all his goods into the 
kynges handes, and take an enqueſte as well of free men 
as of villeins to appꝛiſe them and tauſe the pꝛiſe to be en⸗ 
rolled to the coꝛoners to deliuer them to the towneſhip 
to make aunſwer thereof to the king. And this appeareth 
20. lib aſl P. 56. And herewith agreeth the ſtatute of Coꝛo⸗ 
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is killed inp flying, as appereth Coronc 289. 4.3. C. 3. And 
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ners, and alſo Britton fob 4. Mhere you ſhall ſee this mat- 
ter ſet fozth mare fully. And in . K. C J A. it is ſaid that 
the Rings miniſter may ſelle the goodes of a felon befoze 
attainder,+ it the party finde ſuerty,then he to leaue them 
in the cuſtody of the party. oꝛ els in the neighboꝛs cuſtody, 
Foz y ſaid miniſter ought not to cary the away with him, 
and T. 7. H. 4. 47. Hull ſaithe, that ifone be endited of fe- 
lonp.pet till he be attainted, his goodes ſhall not be remo⸗ 
ned out of his houſe, but in the meane time ſhall bee in his 
neighbours keepinge, and he to be founde of the ſame. And 
in the Regiſter there is a wit, 20d tents & bona taliter cas 
pta, videantur, imbreuientur , & ſaluò cuſtodiantur per balli- 
uum ipſius capt i qui ſecuritatem regs inuenient ei reſpondend” þi 
c. 2 inde ipſi capto & familiæ ſug neceſſarys quam diu fus 
erit in priſona, And ſo is Britton fal. 17, Powe be it now bp p 
ſtatut made in the firſt pere of king N z ca.3.it is oꝛdeined 
d none ſhal ſeiſe p goodes of any perſon arreſted oʒ impꝛi⸗ 
ſoned,befoze that they be attainted, oz that the goodes bee 
otherwiſe fozfeited, vpon pain to pay y double value ther- 
of. This ſtatut extendeth not to any other, but to ſuch as be 
in pꝛiſon: Foz by the ſtatut de Proditianibus 25. E. 3. cap. 14. 
If one be endited of felony, whiche is not impꝛiſoned, the 
ſheriue at the ſecond Cape ſhall ſeiſe his goodes, t vet they 
bee not at that time foꝛfeited. And alſo the ſtatute of N.. 
doth not extende to lands, but only to goods. Then foz the 
relation, as foꝛ the goods it hath no relation but onelp fro 
the day that p foꝛfeiture is pꝛeſented, oꝛ verdit geuen, and 
therefoze it is ſaide in Forfeiture 30. H. 3. E. 3. that if be ſell 
thembefoze he be attainted, the ſale is good, but foꝛ landes 
it hath relation to the day of the felony cdmifted, be it that 
the attainder be by verdit oz bllarp, as it appereth M. 38. E 
331. et T. 30. ,6.fo.5.02 be it that he be attainted without 
pꝛotes of law, as in the caſes aboue remembzed, where he 


note, that if the attainder and office. found of his landes be 
G. i. both 
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oth win een mc nen fir en ene 
ſeitisifitbeatter 


norelativfoz p yeares poſits, | 

b pere, as appereth in Cron 85. A. 3. E. 3. This booke muſt 
be vnderſtãd as J take it, where p attainder ⁊ the office be 
befoze any dap of payniit Win the pere. The woꝛds of this 
chapter be further: E /i ipſi habe at liber tent, tunc illud ſta- 
tim cupietun in mand dvi regu, & rex habe bit oẽs exitus eiuſdei 
per vm AHN απ vnũ dit, & tentũ illud vaſt abitur & deſtructur 
de diibns; boſcit, ex garinis, & alis quibuſcung, ad prædictum 
tent ſectatihus. It ſhold appere by Clanuill in p beginning 
of this chapter, the comon law was as much be loꝛe y ma 
king hereok in al caſes of felony,ſauing fo2 theft, in which 
the king had no pere x day. Howbeit after Olanuils time p 
ſtatut of Magna charta was made, which ſaith in y 22. chap, 
therof;Nas nan renebim terras illoris qui conuitt fuerint de felo- 
nia, niſi per u anni c vnũ dic, & tic reddatur terre ille dn in 
ſeodorũ. By this it ſhold ſeme this ſtatut doth remit p walk, 
becauſe it ſpeaketh nothinge ol it, oꝛ els peraduenture pot 
wil ſap, that this woꝛd. Ni, argues and pꝛoues pᷣ the king 
befoze the ſtatute of M4244 chars might haue holden it as 
long as he would, but to the tontrarp of that expoſition is 
Glannil!, as it appeareth befoꝛe. Alſo Braſion whiche wote 
ſomewat alter hit time: Foz by Braclon in his ſecond toke 
it appearcth,that'befoze the making of the ſaide ſtatute of 
Mugnachartz,theking had nothing els but the walt, and fo 
pere + day was af 


ter ward gruen to the ding: ſaꝛ theſe be his wozdes in the 
utle of utlarp: $3 verd ter liberdm babe) int vtlagati ſtatim 


ta piendaeſt in mauum di i regie, & tentnda pen num am im C. 


vnlum diem, ad capitales lum inos poſt terininũ illum reuò fura, fi 
de alis tenaerit quan dle rege: ſi autem de rege, tunc eri Eſthacts 
zpſtus regis, & hoe verum eſt , quod per talem terminum remane- 
t in manu damini Regis, niſi ipſe capiiali- dominus, vel alius 
finem fecerit pro termino regi 2 „ ſed que ſit cauſa quare 
terraremanebit in manu dom ini regis, videtar quod talis eftyquis 
| VOHera 


| 
[ 
N 
| 
5 


Corone, .Fol,49 
reuera cum quis ſuerit conuict᷑us de aliqua felonia in poteſtate 
dem ini regis erit proſierntdi adificiazextirpandi gardina, & arã- 
4 di prata, & quoniam hinoi vrgebantur in graue damnum domi- 
: norum, pre communi vt ilitate prou iſum ſuit, quid hm̃oi dura c 
. grauia remanerent, & qudd dns rex propter hoc haberet commodi- 
tatem totius terre illius per vnum annum & vnum diem, & ſic 

omnia cum integritate reuerterentur in manus capitaliũ dnorum, 
nunc aut? petitur vtrum g. inis pro ter mino, & ſimiliter pro va- 
ſto. Et non video rim? parc qudd terminus bene poterit eſſe 
per ſe ſine vaſto,ed quod fugitiuus & vilagatus non ſolùm delin- 
quit erga eum qui odio & appellat,ſed erga regem, cuius pact 
infringit, contra fidem ſuam cui tenetur, quia quilibet chm faciat 
ſacramentum, iurat, ſalua fide domini regis. Thus our authoꝛs 
agree not vpon this peare and dap, foꝛ Brac ton is contrary 
| to Glanuil that wꝛote befoze him, Yow be it Britton whiche 
. was likewiſe befoze the makinge of this ſtatut of Preroga⸗ 
N tiuæ agrecth with Breco, às it appereth in the booke fo.1 4 
; adding kurther that the king ſhall not haue the peare t dap 
of lad pᷣ is holdt᷑ only foz terme of life, oꝛ yeres, oꝛ by freſh 
dilleiſin, oꝛ in fee ferme, oꝛ in moꝛgage. And ſo is Bractan 
alſo ther with agreing in the ſccond boke, but now ſins his 
time this ſtatut of Prerogatiua was made, whiche geues the 
> king, as pou map perceiue, both the pere, dap, ⁊ waſt. And 
R firſt he ſaith, Qudad rex habebit oc exitut eiuſat per vnũ anni 
& vnum diem. By this it ſhould appeare,y the Ring ſhould 
not haue the iſſues of the land but by a pere 4 a dap, but pet 
it is clere,þ he ſhal haue y iſſues alſo frõ the time of y felo- 
ny don, vntil the time his highnes hath had y veare, dap, x 
wat, x not the loꝛde (allowing that p is fo be allowed fo2 
findinge of the pziſonecr)fo2 it can not be intended, that the 
loꝛd ſhould haue the mean pzofits, becauſe the land ſhal be 
deliuered vnto him without pꝛoſit, that is to ſav, waſted, x 
deſtroped. And there with agreeth the booke in Cow 290. 
A.;. E. 3. & P. 49. E.3 fol. iu. And there it appereth, that ik an 
office be faund 20, peres 8 the attainder, the a 
tf aue 
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haue the pꝛofits from the time of þ felony committed vntil 
the peare and day next after the office founde. Fo2 though 
the loꝛd be entitled to haue theſchete,yetthekings title foꝛ 
the peare day 4 waſt goeth befoze the loꝛds: Fo2 the woz- 
des be; Poſtquam dominus rex habuerit annum , diem , & va- 
ftum, tunc reddatur tenementum illud capital; domino. Alſo by 


this woꝛd, Neddatur, it ſemes the loꝛd canot enter into his 


eſchete alter office founde, but is dꝛiuen to ſue an Oſter | 
le main foz the lame out of the Ringes handes, as it appea- 


reth in Travers 48. A. S. E. a. butif a 2 abate befoze 


office, the loꝛd ſhal haue a wzit of eſchet againſt him, t re- 


couer,yet p notwithſtanding whe an office ſhal be found, 


alter ward the King map ſeiſe foz the peare, dap, + waſte, 


ſhal be anſweared of the meine pꝛolites, like as it is when 
the Ringes tenaunt in chiele dicth, his heire of full age, an 
eſtranger abateth, the heire may haue aſſiſe of Po2tdauce- 


ſter, it he wil, t recouer againſte þ abafoz,+ yet vpõ an of- 


fice found, after ward p king ſhal ſeiſe foꝛ pzimer ſeaſon, t 
be anſweared ot al the meane pꝛoſits, and the heire dꝛiuen 
to ſue liuerye. Further then let vsſec in what caſes the 
kinge ſhal haue Annum, diem, & vaſtum, and in what not. 
The king ſhal not haue ann, dit, & vaſtũ of clerkes count 
after verdit, becauſe he fozfcits no land Coronc 332. A. 3. C.. 
Like law is it ol lads in Gauelkind, where pᷣ father is han 

ged,butotherwiſe it is, if he be outlawed o2 abiured foz fe⸗ 
—— there p king ſhal haue the peare, day. + waſt, and 
this appereth in Preſcription P. o. A. 8. E. a. It q huſbãd be 
attainted of felony,y king ſhal haue p peare, dap, ⁊ waſt of 
the lads ol p wife, x vet in vp caſe plozds ſhal not haue their 
eſchetes. But what then! p huſband might haue don waſt, 
and the wife had had no remedy foꝛ the ſame , t by y ſame 
reaſowrthe king map do as much, e this appereth in Corone 
ÞP.327:A.3.@.2.And alſo in 3r47in his — booke, and 
alſo it ſhould there appeare, þ the wile is dꝛiuen to ſuc an 


Oſter le maine after p death of her huſband. If one be _ 
ed 
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ted foz felony, t bꝛeakes the arreſt, ſo p in þ purſuit of him 
he is killed, becauſe he woulde not otherwiſe be taken, the 
king in this caſe ſhal haue p pere, day t waſt, as it apereth 
Corone 512, & 290. A. . E. 3. Aa man commit felonp,t hathe 
his charter of pardon, pet the king ſhal haue the pere, day 
t waſt, + the loꝛds their eſchets, t this appereth Corone 308. 
A. 3. E. 3. ſoz the pardon doth not reſtoꝛe him but to the law 
Foz though the Binge would pardon him with woꝛdes of 
reſtitutio, vet his grace could not therby reſtoꝛe him to the 
lands holden of other. And note, p the Ringe ſhal haue the 
pere, day 4 waſt o lãds in ancient demeſne, ik it ſo be that 
the tenant might haue ſold the ſatd lands againſt the will 
of the loꝛd, as it appeareth Corone 310. A. 3. E. g. and that not⸗ 
withſtanding that the laid lands were alwates vſed to be 
ſurrendzed by the rod, to paſſe by ſurrender, The woꝛds 
of the ſtatut be further: Zxcepris haminibus qua umdam priui- 
legiatari inde per regem. That is as much to ſap, except ſuche 
as haue Bona & catalla felonum by the Rings graunt , foꝛ a 
man cannot pꝛeſcribe to haue Bona catalla felonum, ds ap- 
peareth T. 46. E. 3. f. 16. . 1. H. y. f. 23. P. 8. . 4. f. 2. No2 
none may haue this pꝛerogatiue of peare, dap, and waſte, 
but only the Ring, although he would claime it by cherter 
from the Ling oꝛ otherwile, as it appereth Corone 30. A. 3. 
E. z. But when 5 Ringe is ſciſed of it, he may cõmit it ouer 
as appereth by Bran in his ſatd 2 booke . But if the land 
whcrofp King ſhould haue the pere, day and waſt be vn- 
der the perely value of iy.s. 1itj.d. it is vſed to be remitted 
foz the ſmalnes and ſimpleneſſe of the thing, as appearcth 
Corone 32. A. 3. E. g. fo it ſhold coſt mo2e the ſuyng of it out 
of the kings hands, then the thing is woꝛth. And note the 
cuſtome of Cu. tompꝛiſed in this ſtatut, whe rby it ſhold 
appeare, that notwithſtanding any ſuch cuſtome, vet the 
King ſhould haue Annum & diem, but not ſo of landes in 
Gauelkinde, as J haue ſaid befoze, 
| G. ii. Diucrs 


Iuers other Prerogatines there bee, 
i which the king bath by the order of the 
common law, that be not wit hin this 
© ftatut compriſed, a great part wherof 
vnder the title of Preragatiue Maiſter Fitzher- 
bert hath moſt diligently noted in his great Abri. 
gement, and ſo wel placed there,that ] doo of pur- 
poſe omitt to rehearſe them here. The reſt would 
require ſo long a ſcarch, that vnles I bad gathered 

and noted them already (as I haue not don in dede) 
T ſhould be faine to purſue the whole body of the 
common laws for the knowledee therof, wherun- 
to time ſerueth me not,wherfore at this time ming 
intent is, not to meddle with them, 
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C Pꝛoces to be ſued after the deathe ok the 
Kinges tenaunt in chieke, 
Cape xvy. 


EVa ſtatute made in the . peare 
8 or the late kinge of moſt famous 

) 38-4 memo2p Þ.s. the 22.chap.it is oꝛ⸗ 

42 4x Deincd r pꝛouided amonge other 
things, that no perſon oz perlos 

+ 3 bauing lands oz tenemets aboue 
the perelp value of fine poundes 

<5 x ſhall haue oꝛ ſte any liuer pe be⸗ 

r dioꝛe inquiſition oz officc founde 
betoꝛe thelchetoꝛ 0 or other commiſltoner o2 commiſſioners, 
by vertue of the kinges loꝛit, oꝛ commiſſion to bee directed 
out of the kings chancery oꝛ other courts , hauing autho- 
rity to make ſuch wzits oꝛ comiſſios fo2 ſauing of liueries 
which wzits oꝛ commiſſions ſhal not paſſe out of Þ chaun- 
cery,no2 any other conrtes,but by a warrant 02 byl to bee 
alligned 7 ſubſcribed G the hands and names of p maiſter 
ofthe kings wardes and lincries,ſurueio2 of his liueries, 
oꝛ the attoꝛney and receiuour of the courte of wardes and 
liueries,02 th2ce,two , 62 oncoithem, to bee directed and 
deliuered top chantelloꝛ of Englãd, oꝛ to any other chan⸗ 
elloꝛ oz officer hauing power to award ſuch wꝛits. And if 
the lands oꝛ tenemẽts wherof any inquiſition is fo be had 
by vertue of any ſuch w2it oꝛ commiſſion excede y verely 
value of ſiue pounds, that then ſuch as ſue foꝛ ſuch wits ? 
commiſſions ſhal pap foꝛ the ſeale and wziting therof ſuch 
fee as hath bene accuſtomed. And il the ſaid landes r fene- 
mẽts wherot any ſuch inquiſitions4 offices arc to be foũd 
by vertue or any ſuch wait oꝛ comifiion excede not the ſaid 
pcrely value of v. li. then ſuch as ſhal ſue ſoꝛ ſuch w2its 02 
commiſſions hall pay foz the ſeale of cuerp of them vi d. 
and fo2 the waiting vi.d, and = aboue. This ſtatut dsthe 
iiu. not 
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not ſett foꝛth the name ol the wꝛit oz cõmiſſion that ſhalbe 
ſued,howbeit theſe wozds 5 folo w, that is to ſap(fo2 ſuing 
or liuer pes) do! omewhat open the mindes of the makers 
of this ſtatut,and declare 5 their meaning was of the diem 
clauſut, + ſuch other waits oz cõmiſſions as ſerue fo! yp pur⸗ 
poſe, 4 not ot enerp wit oꝛ comiſſio, fo2 ſo might an office 
be found by a w2ong wzit oꝛ comiſſion, which ſholv want 
matter, oꝛ be other wiſe inſufficient to make liueries. But 
learn and enquire , if after a good wzit oz commiſlon ſued 
fozthe, the office 5̊ is founde is not ſufficient, whether the 
party ſhall haue his liuery oz not without ſuing a ius in 
quirenaum,02 a newe office becauſe that ſome paraucnture 
wil ſay that p woozds of þ ſtatut be perfoꝛmed þ is to wite 
an office 02 inquiſicid is foud. But to that it may be anſwe 
red and ſaide that it is no office when it is inſuffictent at 
leaſt wiſe toward the party p ſhoold ſue liuery thercupon, 
although it be a good office toward the King if any thinge 
therein tonteined be fo2 his bencfif . And learne alſo if the 
kings tenant dye ſeiſed of lands in diuers counties whe- 
ther by fozce of this ſtatut he ſhal haue an inquiſitid oz oł⸗ 
fice to be found in encry county where the lands lie, foꝛ ſo 
it is vſed to be don vpd al general liueries, he 5 ſueth his 
general liuerp otherwiſe miſſueth v ſame, and is an intru⸗ 
der vpon the kings poſſeſſid: ho wbeit perauenture vou wil 
ſap,p fp lads extede pᷣ̊ perely value of xr. markes he muſt 
ſue a ſpectal liuery.⁊ not a general, t therfoꝛe it makes no 
mater foꝛ the inquiſitio oꝛ office, ⁊ 5 the woꝛdes of y ſtatut 
wil beare it wel cnough if ther be but one office foiid, But 
as fo y it may be ſaid, Þ the meaning of pᷣ ſtatut was not ſo 
fo2 the king can neuer be fully enfozmed of his title, vnles 
ther be an office ſoud in euer ſhire, 4 alſo by finding ol ſe 
ueral offices one retoꝛd may be better foꝛ the King the an 
other, wherof his grace mai take auãtage, foꝛ the beſt ſhal 
be takẽ foz 5 King, bn it appeyetht by ſtatut, how = of 
ands 
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lands aboue p verelp value of v.li.inquiſitiꝭ maſt be made 
t an office ſound after the death of the kings tenant befo2e 
liucry can be had:and that mult be by a weit of h it 
extremum , fo2 that is the pꝛoper w21t that is to be ſued fo: 
that purpoſe, if any ſuit be made within the pere after the 
kings tenants death, oꝛ a ſpecial commiſſion in the nature 
of the wꝛit of ie clau/it, Foz vpon a general commeſion 
to enquire generallp of al wards, no particuler per ſon can 
haue liuery. And if he tarry til after the peare, then he can 
not purſue any of theſe, but foꝛ his remedp muſk ſue a w2 t 
called Mandamyus,02 a commiſſion in nature of p w2it,and 
therupd to cauſe an office to be found, + ſo to haue liuerp: 
But if an office be once found by dic clauſit, and the heire 
dieth in the kings ward, his heire muſt ſue Deuenerũt, and 
no Mandamn:, although it be after p vere of p death ot him 
that died in ward, x ſo is yp rule in the regiſter. Somtimes 
it happeneth that after deliuerp of the wztt of cõmiſſion, ⁊ 
befoze office foitd, the eſchetoꝛ dieth,o2 is remoued fro his 
office, in which caſe the the pzoces p is awarded to his ſuc⸗ 
ceſſoꝛ, is a wꝛitte called Datwr nobis intelligi, but if office bee 
found befoꝛe his death oz remouing, which office is not re⸗ 
turned, then ſhal there be a Cortiorare awarded to his execu⸗ 
toꝛs to returne the ſame. oꝛ it is a matter of recoꝛde as 
ſone as y Juroꝛs haue put their ſcale vnto if,notwſtading 


it be not returned. And note p thawarding of this w2it ok 


die clauſit, 02 ſpetial comiſio is peremptoꝛy to him p ſueth 
foꝛ it. Fo2 if he leeſe it, oꝛ be take fro him w foꝛce, he geate 
no moe wzits oꝛ cõmiſſiõs foꝛ the lands in þ county, 4 thts 
appereth in the new Natura breuium fo. 5ʒ. c. Yowbcrit P. 14. 

E. 4. . it is touched by the way,Þ in ſuche caſes he ſhoulde 
haue anew wait, de? quere. But after office once found by 
a Diẽ᷑ clauſit, oꝛ ſpetial comiſſid as wel y King t party ther- 
by are bound as euery other ſtrager: fo2 ſo much lands as 
are cop2iſed within the office , + neither p king ne the par⸗ 
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tpe, noꝛ any other ſhal haue any mo boꝛits oz comifſids to 
enquircany further of theſe lands, except it be tn ſuch caſez 
as J thal hereafter recite, ſoꝛ ſo the law ſhould neuer haue 
end, but ne we heires might be founde everp day by office 
which were inconuenient, and the king ſhold not know to 
whom to make liuery,and this apereth P. 14 E. 4.5. K Y.z 
. v. f. ia. P. 4, H. . fo. ig. But where after office founde it 
is ſurmiſed fo2 the kinge, that his highnes hath a better ti⸗ 
tle, then was found foz him by the firft office, whether the 
matter ſurmiſed may ſkande with the matter found by the 
firſt office 02 not, yea althoughe it de moꝛe contrariant oꝛ 
repugnat, it is not material:but in ſuch caſes a newe weit 
02 commiſſion ſhal be awarded. As take the caſe to be this: 
By the firſt office it is found, the kinges tenaunt in chiefe 
died ſciſed, his heire within age, where in deede hee dyed 
without heire, ſo y therby the lands ought to haue cſcheted 
to the king. ©2 that he was tenant in taile, and died with⸗ 
out iſſue ot his body, whereby the lands ought to haue re⸗ 
uerted vnto the king, in theſe caſes the court ſhal award a 
new wꝛit oꝛ cõmiſſion foꝛ p king. Like law is it where the 
daughter is found heir by office, + afferward the ſonne is 
boꝛne. Oꝛ where ther is but one daughter found heire by 
office, where there ought to haue bene two found heires. 
On tf by the firit office one is found heire of ful age, which 
is not heir in dede, but an other is heire which is win age: 
In al theſe caſes there ſhal ve a newe weit oz commiſſion 
awarded, C 4u4 ſupra, às it map appgere Linery 28. T. 12 


K. 2. B. 14. C. 4 f.. and M. 4. H.. f. G. x 30.11 ai. 28. pea and 


a moꝛe ſtranger caſe, as it ould apere in the new Natura 


Lxcuiũ f, 252: that is to ſap, where p king was to haue 


no benefit at al moꝛe then hee Had hy the fürſte office, and 
yet a newe comti2ton was awarded, and therefoꝛe the caſe 
was there, the ſetond bzether was found heire by the firſte 
office, 4 of ful age, now the eldeſt had a commiſſion being 
alſo of ful age, to finde him heire, and therupon had his li⸗ 
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uery. So is it where ij. be found daughters x heirs to one 
man of certein lands, where in dede parcel of pᷣ ſaide land 
was geuen to one of the ſaid tj. daughters in irank marri⸗ 
age, now the: that claimed the frank marriage had a ſpeti⸗ 
al cõmiſſion to enquire of the ſame:and pet by that ſeconde 
office the king had no beneũt, / deò quere. Fa2 this Natura 
hreuium (eemeth to impugne the bookes befoze rehearſed. 
And like as he may pꝛay a newe boꝛit oꝛ commiſſion in the 
caſes aboue rehearſed befoꝛe liuerp had, euen ſo may he do 
in the like caſes after liuery had, ik the liuery he a general 
liuery, t thereupon as ſone as the title is found, the Ringe 
ſhal reſciſe, but not without a Score facras , becauſe the ſta⸗ 
tute made at Lincolne, hathe ſo pꝛouided, as J ſhall open 
mo2e fully when J come to that place, and that in all theſe 
afo:cſaid caſes a new Dic clauſit map be as wel awarded, 
as a new commiſſion, as it appeareth an 2 9. I. aſſ. p. 30. 


¶ Mhat thing ſhalbe in the king without office oz ſeaſure 
t what not, ⁊ whereby an office onely without any ſeaſure 
oꝛ other proces the king ſhalbe in poſſeſſion ⁊ where not, x 
where hee ſhal bee in poſſcſton without an office, but not 
befoꝛe a ſeaſure, t how the king map be entitled by 
any other retoꝛd, as wel as by an otfice, t whcre 
a man map enter as wel vpon the kings 
poſſeſſion, as anp other. 
EC 4p. xrii. 


B P a ſtatut made the 3. pere of the late king of kamc us 
memoꝛy h. s. 20. chapter it is amongeſt other things 
pꝛouided, that if any perſon oꝛ perſones ſhal bee attainted 
of high treaſon by the courſe ol the common lawes oz ſta⸗ 
tutes of this realme, that in euery ſuch caſe, cuery ſuch at⸗ 
fainder by the common law ſhalbe of good ſkrength,value 
fozce t effec, as if it had bene done by authoꝛity of 2 
me 
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ment. And the kings maieſtp, his heirs and ſuccceſſo2s ſhal 


haue as much benefit x auantage by ſuch attainder as wel 
of vles, right, entres, conditions, as poſſeſlibs, reuerſions 
remainders, i al other things, as if it had ben don and de⸗ 
clared by authozitp of parliament, and ſhalbe dec med x ad⸗ 
tudged in actual ⁊ real poſſefſton of the lands, tencments, 
hereditaments, vſes, goodes, cattels, ⁊ al other things ol 5 
offenders ſo attainted, whiche his highnes ought lawfully 
to haue,+ which thei ſo being attaited ought oꝛ might law- 
fully loſe x fozfeit,if the attainder had ben don by authoꝛi⸗ 
ty of parliament, wout any office 02 inguiſition to be fcũd 
of the ſame, any law,ſtatut,o2 vſe of the realme to thc con- 
trary therot in any wiſe notwſtäding. This ſtatut makes 
it clere and wout queſtion, that in caſes ot high treſon the 
lands of him þ is attainted are in h Kinge by and by wout 
any office. But foꝛ other attainder it remains as it was at 
y comon lawe, and therfoꝛe learne if one which holdeth of 
the king be attainted of petit treaſon oz ſelony, whetter in 
this caſe by the attainder his lands be in the King without 
ofkice,and me ſemeth by attainder and death together they 
ſhould be in the King in law, howbeit not in deede, vntill 
ſuche time his hi ighnes ſciſe them by his officer, oꝛ that an 
office te therof fcid, foꝛ by thettainder þ lands are fo2i- 
60 to þ King by mater of reco2d, # then whe the party dp- 


th,cttherp frehold muſt be in ſuſpence, oꝛ els adiudged in 
king in law, fo: he p was ſeiſed hath coꝛ rupted his blod, 
t is dead Wout keire 2 therkoꝛe his highres is become ow- 
ner therofin lam, r a poſſeſſion in laſo veſted in him of the 
ſame lãds, which his highnes at his wil and pleaſure may 
make a poſſeſſion in dede as ſcon as te wil take vpon him 
knowledge of the ſaid lands, and ſeaſe them by his officer 
And therfoze the booke is agr ed h. q C. 4. f. n. thatifhe 
that is attainted be ſeiſed ofattowſos appedat, as ſoone as 


P church becõmeth void, p king mat pꝛeſet Wout any _ 
whic 
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which pꝛoues that p king by thattainder was patrd.befoze 
any office fond, oꝛ cls hot cold his highnes pzeſet? + J ſee 
no differece betwen lads + auowlos in this caſe, foz auow 
ſon is not ſo traſitozy toward the king, but phe may take 
the pꝛeſentment therof at al times whe he wil, quianullum 
ſempus ei occurrit, Yowbeit learne what the law wil in this 
caſe,foz many me are of p cotrarp opinion. And ſee in the 
boke M.4-.E.4.:2.cocerning this mater:and ſo note what 
is ſaid of a poſſeſſton in lalv, foꝛ as I take it, there map be 
a poſſeſſiõ in law in d king, as wel as a poſſeſſion in dede, 
which poſſeſliõ in law is euer Wout office oꝛ anp other ma 
ter of retoꝛd, as whe 5ᷣ poſſeſliõ is calf vpd his highnes by 
a diſcet,reuerter,remaider, oz eſchet, oꝛ in title of his ſei⸗ 

noꝛy 02 pꝛerogatiuc, as foz wardſhip, pꝛimer ſeiſin, oꝛ foꝛ 
; cuſtody of tẽ poꝛalties of a biſhop during y time þ the ſee 
is vacant: in al theſe caſes wout any office 02 other matter 
of record, there is a poſſeſſis in law veſted in y kings high⸗ 
nes,y is to ſay,fo2 that þ doth diſcẽ d, reuert, remain, oꝛ eſ⸗ 
chete, p frehold is caſt vpon him in law, as it ſhold be vpõ 
a comon perſon in p like caſe, oꝛ cls y freehold ſhould be in 
ſuſpence,which map not be,7.9.H.7.2.c 9. p. 49. E. 3. fol. 16. 
& Eſtoppel 255. N. 4. E. a. and ot the reſt the poſſeſſion in law 
ofa cattel is in his highnes in right of his ſeignozy, which 
his highnes at his wil x pleſure mai make a poſſefſio i dede 
by entre ci ſeiſure. H. 21. H. 7. f. . M. 20. E. 4. . It. C 14 CP. zi. 
E. 4. i. 7. 24. E 37.54. NM. 10. H. 4. f. 3. but not to make it a pol⸗ 
ſeſſion in dede by his grant,becauſe there is a ſtatut made . e N 
in the 8. pere ol H. õ.ca. b. to p let therof, which pꝛouideth, 00 nt „p Ws 
p al letters patẽts made o: lãds r teñts befoze office found 
x returned, oꝛ Win one month after, but only to him þ ten 
deth his trauerſe,ſhalbe void. This ſtatut extends only to 
lads t tenemts, therfoꝛe ot p body of his ward his highnes 
may make agrat notwſtadig this ſtatut, as me ſemeth,foz 
b is neither lad ne tenemet:alſo notwſtading þ this ſtatut 
doth reſtrain the granting of p lands x —— 
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ſeiſin therol remaines + is in the King, as it was by oꝛder 
of the comon law. which is as J ſaid befoꝛe, in his highnes 
in law, although not in dede, vntil ſuchtime as he hath ma 
de a ſeiſin oꝛ an entre by his eſchetoꝛ, oꝛ a grat therof, wht 
che waieth both to a ſeiſure 4a graunt, in ſuch caſes where 
the graunt map be good, and not reſtrained by ſtatut, vn⸗ 
fill ſuch time an office thereof be found: Fo2 an office that 
entitleth the king to the poſſeſſio,is ſufficient by it ſelfc w 
out any ſeilure oꝛ entre of the eſchetoꝛ to make a poſſeſſis 


in dede in the king, il it be ſo that the poſſeſſion were va⸗ 


cant when the office was found. But if the poſſeſſion wer 
not vacant, but an other then hee in whoſe right thc inge 
ſciſeth, was tenaunt thereof at the time of the findinge of 
the office,then muſt p king enter,o2 ſeiſe by his officer be⸗ 
foze the poſſeſſion in dede ſhalbe adiudged in him P. 14. H. 
1.21. 1. H. . 6. 20. E.. .li. & 14. & P. 21, E. . f. i. pe ànd it 
his highnes ſeiſe not by the ſpace of a pere and a day alter 
the findinge of an office , then may hee not ſeiſe without a 
Scire facias to be purſued againſt him that is tenant there- 
of. And of this matter pou map ſee bookes 29.0. 30. 32. 40. 

Trauers 32. 5 o. 4 Mi a. & Gardi log. M. S. R. a. But hereuppon is 
there a diſtinction to be made, whether that the king is en⸗ 
titled vnto by office, be it a thing manuel, and whe rot pꝛo⸗ 
fit may bee taken foꝛthwith after the findinge of the office 
oz not. Fo2 if it be ſuch a thing as is not manuel,+ wherof 
there is no pzofit to be taken foꝛthwith, vntill ſuche tyme 
it falleth, in that caſe, althoughe the Ringe be in pollellion 
of the right of the thynge, vet is he not in poſſeſlion of the 
p2ofit thereof, vntill ſuche time as his highneſſe actuallye 
by his officer when it falleth, taketh : perceiueth the ſapd 
p2ofit,as foꝛ example. The thing the King is ẽtitled vnto 
by office is no lande, but auowſon, rente, oꝛ a common, al⸗ 
though that the King by this office be patron of the auow⸗ 
ſon, oʒ owner of the rent oz common, and therby when the 
benefice becometh void, map Nen oʒ whe the rent day 
commeth 
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cometh,may receiue the rent, oꝛ whe p comon is to be take 
map ble y ſaid comõ, vet if y office þ entitleth his highnes, 
be falſe, he that was in poſſeſſion at y time of y office, ta 
keth p pzofit whe it falleth befoze the kings officer do take 
it, in this caſe this taking is no entruſts vpo the king? pol⸗ 
ſeſſions,fo2 he was neuer ſeiſed in dede: wherefoze being 
d2iu? to his action , ik his highnes bꝛing his Quare impedlit, 
oꝛ activ ot treſpas, the defendat may trauerſe y office with 
him in the (aid actions, keping ſtil his poſſeſſts, + nede not 


to ſue in the chancery koꝛ the trauerſing of the ſame. Thus 


map vou lee a difference betwene a thing p is manuel, + a 


thing not manuel, 4 what p reſon therofſhould be, learn, 
koꝛ as J ſuppoſi 


e the reſon of it is no other, but as I ſaid be- 
koꝛe,pᷣ whraſtranger is tenant at time of pᷣ oftice finding, 
the office maketh no poſſefſid in dede in the king befoꝛe an 
entry oꝛa ſoiſer. And thẽ whe the kings officer taketh not 
the pꝛoſits whe it falleth, but ſuffreth him p was in poſſeſ- 
ſion to take it, then was the kinge neuer ſeiſed, but hee til 
remaines in poſſeſſidõ, that was poſſeſſed at the time of the 
finding of the office, vntill ſuch time as ſeiſer be made foꝛ 
the king, which cannot be don at all times, as it map be of 
land, but only at ſuch times as the p2ofit therof to be take, 
that is to ſay, when it fallcth,and that is now pal foz this 
time, ſeing it is already taken, therefoꝛe the king in that 
taſe is dꝛiuen to his actio. But qxcr-, whether his highnes 
may be bꝛought in poſſeſlion in thoſe caſes by a clayme, oʒ 
not. And theſe caſes may you ſee in the bookes of H. /. E. 
f. 10. P. zl. E. 4. Fl. P. 5. E. 4. Ig. H. 4. E. 3. f. . & P. 4. H. v. f. at. 
Like lawe is it, where an office is founde, which dothe not 
entitle the king to the poſſeſſid by entry. but only by acts, . 
as where it is found p the kings tenãt foꝛ terme of life, oz 
peres, hath don waſt . 4. H. 7.3 c 25. o beinge his tes 
nit in fee ſimple hath ceſſed by tj. eres P. 15 H. 7. f. 6. o ma 
de a ke ffeit by colluſtõ cõtrary to the ſtatut of Marlebꝛige 
T. 12. H. 7. f. 1. & 19. & H. 7. f. 8. oʒ ſuche like. Foz it is a 


general 
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neral rule, þ in al caſes wher a comon perſon cãnot enter 
but is dꝛiuen to his action, there the Ring cannot haue the 
poſſeſſion, but by like action, oꝛ els by a ſcire ſacias after ol⸗ 
fice found in nature ot the acid , foz y office in the caſe en⸗ 
titleth the King to no other thing but only to the action, as 
appeareth in H. 21. H. 7. fo, 18. But quere of a feffement that 
is found to be made by colluſton contrary to y ſtatut A. 34 
t 35. H.. ca..foꝛ in that caſe it ſeemes his highnes map en 
ter without Scire ſacias, becauſe the ſaid ſtatut appoints no 
action to be ſued in the caſe. And note, that in al theſe caſes 
befoze, where the king is dzinen to his Scire ſacias, oꝛ other 
action ,if the office be falſe, the party may trauerſe y office 
with the King,keping ſtill his poNeſion;, whether it be in 
the chancerp, oꝛ any other court, and necde not to ſue any 
Ouſter le maine, if it bee funde foz him, becauſe he was ne⸗ 
uer out of poſſeſſion. Then further let vs ſee in what caſes 
the king cannot be entitled but only by office oꝛ other ma⸗ 
ter of recoꝛd, in what caſes he map, how be it not to haue 
any poſſeſſto either in dede oꝛ in law, vntil þ time there be 
aſeiſure made. And as to that, note that in all caſes where 
a common perſon cannot haue a poſſeſſion neither in dede 
noꝛ in law without an entre, there the King canot haue it 
without an office, oꝛ ſuch like matter of recoꝛd, as where p 
king hath title to enter foꝛ a Mortmain, oz for a coditid bꝛo⸗ 
ken, in this caſe p king can haue no title, vntil ſuch time az 
the ſatd Nortmain T. 9. N. y. f. a. oʒ cõdition bꝛokẽ . 2. h. 
f. 8. be found by office, oꝛ by ſome other reco2d,as appereth 
P. 15. H. v. 5. So is it in diners other caſes concerning the 
kigs pꝛerogatiue, as inp caſe of Jdcots,of lunatiks which 
haue lads oꝛ tenemet?,02 whe his highnes is to be entitled 
fo2 anni, diẽ cy vaſt of perſons attainted P. 49. E. 3.11. 02 
foꝛ an alienatid wout licfce, oz to ſeiſe y tempoꝛalties of a 
biſhop fo2 a contept 2. C. 3 3.29.30. f . 2. . . 7. in al thoſe 
caſes his title muſt be firſt found by office, oꝛ otherwiſe ap 


pere of reco2d,fo2 theſe rights his highnes hath dly as — 
| u 
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But ik his highnes hauc cauſe to ſeiſe p lads of his widow 
p hath maried her ſelf wout licence his highnes may ſeiſe 
notwſtanding there be no office found of her mariage as 
if apeareth in p new Natura breuium fo. 74. Learne what 
ſhould be þ reaſon therof,moze tha in y caſe of alienaciõ 
befo2e. Like lawe hath been vſed where his highnes is to 
ſeſe lands of pꝛioꝛs alits within this realm 74tzone guerre, 
his highne es doth it without any office, foꝛ in both thele ca- 
ſes p kings title is notoꝛious pnough although it appear e 
not of recoꝛd. But pet in thoſe caſes his highnes mult ſeiſe 
ere he tan haue any intereſt in the lads becauſe they be pe 
nall toward 5ᷣ party ⁊ of theſe caſcs pou ſhall find bookes. 
21. HN. 7. f. 7. H. 14. H. 4. f. 35. H. 22. E.. f. 44. Other pero 
gatiues the king hath which extende only to perſonal and 
tranſitoꝛp things 4d bon & catalla felon ,wreke de mere, tre- 
ſour traue, oz the ꝓſits ot lands of clerks conuict of felony, 
o2 of pſons outlawed in a pſonall accion, to theſe thinges 
it ſemes the king is entitled although there be no office o2 
other matter of reco2d found of them as it ſhould appeare 
M. n. H. 4. fo. 4 i. N. 21. H. y. f. y. et 27. li aſſ. .o. And note 5 
it the kings title appere any wap of recoꝛde, it is as good 
as if it were found by office. Therfozc it the kinges tenãt 
alien without licence which alienation apeareth by fine oꝛ 
other matter of recoꝛd, in this caſe if there be another re- 
toꝛd found p ꝓueth the lands io be holden of the kynge in 
capite vpon theſe ij recoꝛds together pces ſhalbe made a- 
gainſt the party by Sire 4c, to come 4 ſhew whp he ſhould 
not make a finc foꝛ the altenacton qo.li.aſſ. 2. Like law it is 
where there is a recoꝛd to pue that he y aliened is but te- 
nant in taile of the kings gift, he pꝛetending to bee te⸗ 
nant in fee ſimple doth purchace a lycence of alienacion : 
alieneth z after dycth without ite, which death is found 
by office but nothing of this ſtate taile oz lycence apeareth 
in the ſaid office, vet bpon al theſe reco2ds laide together 


the king ſhall haue a Scire ſac, againſt the alienee to ſhow 
Y. i. why 


2 
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why the land ſhould not be ſeiſed into his hads r his high 
nes anſwered of the pfits ſince the death ofthe tenaunt in 
faile,foz when he was but tenaunt in taile it appeareth p 
the licence was purchaſed vpon a falſe ſuggeſtion, and ſo 
voide, t then the landz ought to reuert to the king becauſe 
his reuerſion could not be diſcontinued. And this may you 


ſee 40. li aſſ. c. Then laſt of all it is to be ſeene whether p 


poſſeſſion map be taken from the kinge by entrye oꝛ not. 
And as to that, it the kings poſſeſſion be by matter ofre- 


coꝛd, no pſon can diſſeiſe him oz take the poſſeſſion from 


him, foꝛ like as the king cannot take by gift from any pſ6 
but by matter of recozde, no moꝛe mape the poſſcſſton de⸗ 
part from him but by matter of recoꝛde, and therefoze hys 
bighnefſe cannot haue aſſiſe oz Eiechione firme ſive cuſtodie, 
like as a common pſon may: but his highnes mape haue a 
wꝛite of rauiſhement of Garde vt patet,Gard 3. T. 47. C.z. 
pea ⁊᷑ though the entrie be not immediatly vpon him but 
vpon his cõmittee o2 fermer, pet it is no diſleiſin to hys 
highnes as it apeareth af 4. . .. P. 2. 9 4. 7. P. iq · C. 4. 
f. 2. E Suggeſtion 9. P. 35. H. s. By the which ſaid booke of 35, 
it alſo appeareth, that if the king oꝛ his committee bee caſt 
out of the wardſhip of the landz that the remedy is in this 
maner, that is to ſay,vpon a ſuggeſtion thereof made in y 
Chauncerp, there ſhalbee awarded a wꝛite called T moue- 


45 manum, and that vppon a cerfeine paine, whiche wzitte 


may be awarded onlye vpon his ſuggeſtion without any 
pꝛeſentment 02 enquiry, and this wꝛitte map be granted 
ta the committee as well befoze polleſſion had ol the ward 
as after, faꝛ when the king was once poſſeſſed by offyce,x 
grauntes it ouer, yet this poſſeſſion ſtil remaines, foz the 
king abydeth ſtil gardein notwffanding any ſuch grant: 
And therfo2e this wꝛite of moucas ſub penaa Iyethy for i 
graunt 02 cõmittee, although the grant be H aliquo mac 
red dend. And if b pon this wzitte of Amonee the defen- 


daunt 
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daunt doe not reſtoꝛe the thinge , then ſhall goe out a. 
gainſte him an attachement, vppon whiche waite the de⸗ 
tkendaunt map appere and ſhewe his title, whiche ik it bee 

founde againſte him hee ſhall then make reſtitution by 

ludgement and pap a fyne and aunſwer the meane iſſues 
and pꝛofits. Thus doth it appeare that the king tannot be 
diſſe iſed oꝛ eiected if his highneſſe bee once ſeiſed by ma⸗ 
ter of recoꝛde. Other wiſe it is befo2e his leiſin be by mat⸗ 
ter of recoꝛde, foꝛ it befoze office a ſtraunger enter by ty⸗ 
tle oz wythout title this is no intruſion vppon the kynges 
poſſeſſion , but in this caſe the heire maye haue Aſ/;ſe de 
mortdaunceſter againlt the ſtraunger if he will, whiche pꝛo⸗ 
ucs that by his entry he hath gotten bothe a frecholde and 
a fee ſimple. But as ſoone as the oſtpce is founde and the 
eſchetour entreth, this poſſeſſton of the ſtraunger whyche 
entred wythout tytle is cleereive vndoone, and the free 
holde and the fee ſimple reueſted in the heyze, But if the 
entre of the ſtraunger were by tytle and afterward office 
is founde and the kynge ſepſeth , whether then it bee ſs 
oꝛ no learne. And it ſhoulde ſeeme to bee all one, oz cls 
the kpnges ſeiſure is not good, foz howe can the kynge 
ſeiſe in an other bodies right if the right were taken a⸗ 
aye befoze by an entrie: therefoꝛe it ſhoulde ſeeme ep- 
ther his highneſſe hath no title in that caſe to ſeiſe oꝛ elſe 
by hys ſciſure, the freeholde and the kee ſimple muſt re⸗ 
ueſt in the heire. But note that if the kynge wyll by co- 
lour ofa recoꝛde ſeyſe an other mannes lande, whych re⸗ 

co2de geeues him no tytle in deede, notwythſtandynge a⸗ 

nye luche ſeiſure, vet hee that hath ryght mape enter vp⸗ 

pon the kynge, and by his entre reueſtes againe in hym⸗ 
ſelfe bothe the free hold and fee ſimple as where it is foũd 
the kynges tenaunt dved ſeiſed but of an eſtate fo2 terme 
of lyfe the renerſion to an other and thys notwythſtan⸗ 
dyng the kynge ſepſeth, in this caſe if 5 in the reuerſi- 
j. on 
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on entre vpon the king, this is a good entrie:and therfoze 
the caſe was, he made a feoffement after his entrie, and it 
was thought to be a good feoffement. Like law is it wher 
the king is intitled but only to the pzofits as vpon an vt⸗ 
lagarie in a perſonall action oꝛ vppon the conuiccion of a 
clerke, in theſe caſes ik the partie enter and make a feoffe- 
ment, oꝛ if a ſtranger that hath title to entre do entre hee 
— the kyng ol his intereſt, and of theſe matters, 
ſhall finde bookes 8. h. 4. folio.16. H. 21. E. 3 .folto i. 
3.9. 7. fo. 2. B. io. E. 3. fu. a. 27. all. . ee 


b. u. 7. lo. 
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Ometpme it happeneth that by twoo ſeuerall offices 
founde in one countie ſeuerall perſons bee ſcucrally 
found heires to one man, whereby foꝛ aſmuch as the 
king is bꝛought in doubt to which of them his hygh- 
neſſe may make liuerp, they therefoze muſt firſt enter⸗ 
plede,and when by cnterpleder the pꝛiuitie of the blood is 
tryed betweene them, then his highnefſe ought to make 
the liuerie to him that is tryed to bee the next heire of him 
that dyed. As foꝛ an example, by one Ne clauſit oꝛ ſpect 
all commiſſion in one tountie, one ts founde heire to hym 
that dyed the kinges tenaunt and of full age, and by an o⸗ 
ther Diem clauſit oꝛ ſpetiall commiſſion in the ſame coun⸗ 
tye one other is koͤunde heire alſo to him that dyed and 
wythin age, in this caſe the heire that was firſte founde 
ſhal haue a gciye ſacias in the Chauncery againſt hym oꝛ 
her that was laſt founde heire to come and ſhewe why li⸗ 


uery ſhould not be made vnto him of the lande compziſed 
in 
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in the Sc:re facias as hetre to him that laſt dyed ſeiſed ther⸗ 
of, vppon whiche wꝛite if a Scire ſeci bee returned, and the 
partie defendant commeth not, oꝛ it he come and confeſſe 
that hee him ſelfe is not heire then the plaintik in the §ci⸗ 
re facias ſhall haue his liuerie, but if hee come andentytle 
him by the ſeconde offyce, and trauerſe the firſt as he nee⸗ 
des muſt (fo2 thenterpleder mult needes reſt vpon y fürſte 
office, and not vpon the ſecond) then as thiſſue is founde, 
ſo ſhal he oꝛ they foz whome it is found, haue liuerp. And 
this appeareth in the newe Natura breuium f. 262 f P. 16. C 
4. fo. 4. Irauers. 44. P. 36. C. 3. Yowbeit a great doubte ry⸗ 
ſcth in our bookes vppon this matter whether the enter⸗ 
pleder ſhalbee foozthwith after the ſeconde office founde 
o2 not vntill ſuche tyme as the heire that is found within 
age commeth to his age, and as it appcareth by the layde 
booke of 36. C. 3. in this caſe, where one was firſt found of 
full age and after the other within age theterpleder was 
fooꝛthwith, foꝛ it were no reaſon that hee that was right 
heire and of full age ſhoulde be delayed by the nonage of 
the other that is no heire. And a ſtraunger ſhalbee recea⸗ 
ued to trauerſe the office notwithſtandinge, the heire that 
fs founde by the office that is trauerſed be within age. 

And then it is no reaſon that the 'hctre in this caſe bee in 
wooꝛſe condicion then a ſtraunger. But take it by y firſte 
office one is founde heire and within age, and by the le⸗ 
cond office an other is found hetre, and of full age, whe⸗ 
ther in this caſe they ſhall enterplede oꝛ not, oꝛ whether 
thenterpleder ſhalbe befoze thage of the other: And ſurely 
it ſhoulde ſeeme by the groundes and rules declared bee- 
koze vpon the wꝛite of Diem clauſit extremum , that the ſe⸗ 
counde office in this laſte caſe is voyde , becauſe there is 
no better title found foz the king than was by the firſte, 
then ik it be voyd, there can be no enterpleder. Powbett in 
Pp new Natura breuium k. 282. it appeareth to the contrarye 
H. iu. bereof 
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hereof,and that zhey ſhall enterplede in this caſe, & that ß 
ſeconde office is not voyde, foꝛ there the heires founde by 

. bothe offices were of ful age. And pet that notwythitan- 
ding they enterpleded. And ſo is TL 5,C.,4f.4. where it is 
ſaid that if by one office the heire is founde within age, k 
by an other offyce another is found heire and ok kull age, 
that in this caſe they ſhall enterplede, but not befoze the 
child come to his full age. And Jownſend Juſtice ſapeth in 
ÞP.1,1,7.f0.14, That if by diuers offices tj.bee ſeuerallye 
founde heires and within age, now the king ſhal kepe the 
lands til their full ages, and then they thall enterpleade, 
and if they dye befo2e enterpleder their heirs within age, 
ſeuerall Deuenerunt ſhalbe awarded, that is to ſap, foꝛ eu e- 
rye heire one, by the ſame being founde ſeuerally heires [3 
to their aunceſtoꝛs, they ſhall enterplede at their ful ages 7} 
a like as their aunceſto2s ſhoulde haue done if they had ly- 2 
| ued, and if the dying of any of them were without iſſue x 4 
+ the other found to be his heire then is thenterpleder deter 4 
. mined, Thus map pe ſee how bookes vary in this matter, . 
* and pet by the wape note this difference, that is to ſape, 
* where by the firlt office the heire is founde within age, 
1 where of full age, foꝛ by theſe bookes it ſhoulde ſeeme p 
2 if he bee firſt found within age, notwithſtandynge that by 
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# 4 another office another is founde heire and of full age, vet 
1 5 > hee ſhall not enterplede with the other till hee bee of age, 
| F contrarie it is if the firſte be founde of full age, t the next 
| wythin age. and the reaſon map bee loꝛ that the kynge ys 
n firſt ſeiſed of him that is wythin age, with whom the lawe 

| wepes moꝛe in pꝛeſumption to bee heire then with the 0- 

ther, and this tytle is the belt title the king bath, foꝛ if en⸗ 
tytleth his highneſſe to a greater benefite then doth y ſe- 
cond offite, and this ſecond office was found vpon a coin- 
miſſion granted moꝛe foꝛ the kinges benefit then foꝛ the 


| 4 heires that would bee founde by the ſame and therefozeit | 
were | 
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were reaſon that he that is firſte founde heire haue moꝛe 

fauoꝛ if any fauoꝛ bee to bee ſhewed that he that was laſt 

found heire, oꝛ at the leaſt foꝛ the kinges benefite that the 

matter be reſpited til! the chyide be of age. 

Alſo the ſaid Juſtice 70w1/end ſaide further, 1.H, 7.f,14-, 

that if one be found heire in one countie + another found 

heire in another countie, vet they ſhall enterplede,which 
cannot be as mee ſecmeth 15 2.9.7. f. iz. foꝛ once wee haue 
a generall ground that a man cannot ſue a general liuery 
by parcels but firſt he muſt cauſe an office to be founde in 
euery ſhire where he hath lands, 4 when al the offyces be 
returned, then to haue his linery t not befoze,then inthis 
caſe where one is found heire in one ſhire and another in 
another ſhire, here none ol them both can haue liuerp, be⸗ 
cauſe he hath no office founde but in one ſhire and not in 
the other: and then if there can bee no liuerp there tan bee 
no enterpleder, wherkoꝛe it ſhould ſeeme in that caſe they 
cannot enterplede. And herewith agreeth the booke in P 
8. H. x. f. . So no enterpleder can bee but where there is 
an office thoꝛough the whole foüd foz eucry heir in euery 
county where p lads lye B16. C. 4. f. 4. but it is not alway 
requiſite þ there be ſeuerall offices found, fo2 ſometymes 
bpo one officc found by it ſelf alone there maye bee an en⸗ 
terpleder,+ that is where two be foundeHeires by one en⸗ 
queſt, as two twinnes that is to ſaye, two childꝛen boꝛne 
af a burden T.. H. 7. 28. And it is to be noted that euerpe 
enterpleder is to frye the pꝛiuitie oł᷑ blood only, that is to 
ſap, which of theſe that enterplede is nerte heire to him p 
laſt dyed ſeiſed, and not to trye their rightes in the lands. 
And therefoze it by one office: one be found heire of a ge⸗ 
nerall taple, and by another office another is found heire 
to the ſame land as of eſtate in ſpeciall taile, they ſhal not 
enterplede, as it apeareth in H. 21. .. fol. 36. Alſo they 


mult bee bothe found heires to him that laſt dyed, and by 
H. iiij. whole 


Cap.1g Enterpleder 


whoſe death the king did ſeiſe:fo2 if one be found heire to 
him that died ſeiſed and another ts found heire to the aus 
ceſter that died ſeiſed nert befo2e the laſte dipng ſeiled, in 
this caſe they ſhal not enterplede, as it apeareth in . 2. . 
6. f. . Alſo they ſhal not enterplede but where bothe heires 
claim by one ſelf title of lands holden of the kinge, foꝛ if p 
kings tenant dye ſeiſed of landes holden of other as well 
as of the king, e one is found heire fo all the lands # by an 
other office another is found heire only to the landes hol⸗ 
den of other, in this caſe they ſhal not enterplede,as it ap 
peareth in M 12.E.4.f.18,fo2 he that is founde heire by the 
ſecond office cannot haue liuerp if thetepleder were foud 
foꝛ him, becauſe he is not founde heire of all as is befoze 
remembzed. And therefoꝛe M 1. . 7. f. 35. if one be found 
heire virtute breuis, t another is founde hetre vyytute officii, 
in this caſe they ſhal not enterplede, becauſe he 5ᷣ is found 
heire virtute officii, cannot haue liuerie if theterpleder did 
paſſe w him:foz the nature of enterpleder is to haue liue⸗ 
ry foꝛ him with whom it is found. And note p notwithſtã⸗ 
ding an I is not fo trie the right in the land but 
only the pꝛiuitie of bloud:pet the iſſue tried betweene the 
ſhalbe an eſtoppel afterward in an action 'vſed of p poſ- 
ſeſſion of p ſame aunceſter by who they claim, as in .{ſ/c 
de mordanceſier 02 toſinage, as it appeareth in E/oppell 255. 
P. 4.C.2.And note that as two oꝛ moꝛe ſhall enterpleade 
that clapme as heires, euen ſo ſhall any sther that clayme 
not as heires but by ſome other tytle, ik it be ſo that thep2 
tytle affirme the kinges poſſeſſion, as take the caſe to bee 
this. Lande holden in chtefe is aliened to dyuers perſons 
at dyuers tymes, and this founde by office the kynge ſep- 
ſeth, and after commeth euery of the alienees and pꝛaieth 
to make his ſyne and to be reſtoꝛed, now they ſhal firſt en 
terplede t try which of their feffem̃ts ought to take place 
er any of the getteth reſtitutiõ, as apereth in 43. Ji. p. 0 
So 


Trauerſe Fol. 60 


So it is it anp of them come into the Chaunterp without 
pꝛoces 4 confeſſe thalienation, as it appeareth by the ſapds 
booke,foz by the confeMon the king is entptled againſte 
him þ confefſeth as well as if it had ben found by office. 


Travers, Cap. xx. 


'T Ranerſe foꝛ goods was at the common lawe,but tra- 
uers fo2 landes founde by inquiſition befo2e theſche⸗ 
toꝛs is geuen by the ſtatut made in the 34. pere of T.3.ca, 
14. which ſaith in this wile. Item acc. eſt que la ou terres ou te- 
nements ſont ſeiſies en la maine le roy per office del eſchetor con- 
teygnont que le tenant le roy ent fiſt alienation ſauns conge le roye 
ou que le tenant le roy per ſeruice de chiualer moruſt ſeiſi des ter- 
res et tenements auaundits en ſon demeſne come de fee & ſon heire 
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the offices taken virtute oſſcii. And alſo by this ſtatute 
though the trauerſe were found foz the partpe, yet myght 
hee not haue had judgement till a procedendo ad iudicium 
had bene awarded, And therefoꝛe was there another ſta⸗ 
tute made in the 36. pere of the ſaid king the iz. cha. the te- 
noꝛ wherof is this Pur les greuouſes complaintes queux le roye 
auer oye de ſon 8 de ſes eſchetours, et de lour male porte il voct 
& ordeigne del aſſent auauntdlit, que terres ſciſies en ſa mayne p 

cauſe de garde, ſeyent ſaluement gardes ſauns waſte ou deſtrucci⸗ 
Et que leſchetour neyt nul fee de boys, veneſon ne peſſoun, nauter 
ryens mes reſpoigne au roy des iſſues et profites annuels proue ig- 
nauntes des dits terres ſauns waſte, ou deſtrucc ion faite. Et fil 


face 
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face auterment et de ceo foit attaint 4 ſoitreint 4 la volunte le 


roygervende al heire ſes dammages au treble, 4 ſa proper ſuite, ſi- 
bien deins age come de pleine age, et cyent ſes amies tanque il ſoit 
deins age la ſuite pur lu, reſpoignant al dit beire de ceo qui ſer- T 
ra iſſint recouere. Auxint dauters terres ſeiſies en le mayne le roye = 
par enqueſt doffice pris denaunt leſcbetor teigne meſme ceſt ordi- 4 
naunce et penance deners leſchetoures, Et 7 eit nul home qui þ 
mette challenge ou claime as terres iſſint ſciſies, qui Leſchetour 
manundelenqueſt en la thauncellarye deyns le mays apres les ter- 
Yes 701 ſies. Et que brieſe luy ſoit liuere de certifier la canſe 
de ſa ſeiſine en la C hauncellarie, et illeogues ſayt oye ſauns delaye 
dle trauerſer loffice ou auterment mon ſtrer ſon droit et illeoques } 
> maunde deuauntle roye affaire ſynall diſcuſſion ſauns attender | 
auter maundement, Et en cas que aſcun veigne denaunt le chau- | 
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celler & monſtre ſon droit per quel deminſtraunce per bones euys 
ences de ſon auncien droit & bone title que le chaunceller per ſa 
bone diſcretion & aduis du counſuile (ſil ſemble que il beſoygne 
auoire counſayle )que il leſſe et baile les terres iſſint en debate al 
tenaunt rendaunt ent au roy leſvalue ſi auroye appertient en ma- 
wer come il et les auters Chauncellers deuaunt lu ount faites a- 
uaunt ſes heures de lours bones diſcret ions, iſſint que il face ſuer- 
tie que il ne ſerra waſte ne deſtruccion, tanque il ſoit aiudge. Et 
que les dits eſchetours preignent tiels enqueſtes en les bones villes 
per bones gentes & de ceo ouerment et per endentures affaires 
enter les dits eſchetours et ceux des enqueſt es come auterfoites eſ q 
toit ordeigne per eftatutes, Anno 24. E. 3. Et ſi nul eſchetour face 9 
au contrarie de ceſt ordinaunce ſuiſdit eit la priſon des ii. ans, & | 
ouſter ceo ſoit reint a le volunte le vo. By the common law be⸗ 
foze the making ok theſe ſtatutes a man had no other re | 
medpye to auoide a falſe office but onelpe his peticion, f 
Howbeit in T. 24. E. 3. f. 54. / /lby ſaieth that if thoffice 
had bene founde be foꝛe commiſſioners oꝛ anye other than 
theſchetoꝛ, the party ſhoulde haue his trauerſe by thoꝛder 


of the comon law. Perauẽture he may be moued ſo to ſaye ö 
| | ol becauſe þ 
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becauſe thoſe ſtatutes geue a trauerſe only to offices foubd 


befoze theſchetoꝛs, making no moncið of any offices foiid 
befoze any commiſſioners. Alſo befo2e theſe ſtatutz if after 
litery oz Ouſter le maine ſued, there had been a newe office 
found wherby the king had ben entitled to reſeiſe, k ther- 
bpon a Scire fac. actoꝛding to the ſtatut of Lincoln againſt 
the ptie y had purſued the linery oz Oſter le maine to come 
t ſhew why the land ſhould not be reſeiſed,the ptye in the 
Scire fac. might haue trauerſed the office y was ſo newelye 
found, as J ſhal moze plainly declare when J come to the 
place C.25,fo,80.Alſo B4b.ſated in the eſchequer chamber 
befo2eal the Juſtices Jrauers 4. An. 8. H. 5.p̊ theſe ſtatuts 
that geeue trauerſe are only to be vnderſtande where the 
king is entitled to p land but foz a tyme, as foz wardſhip, 
alienatiõ Wout licẽce x ſuch like. But if his highnes be en- 
titled to the fee ſimple oz the freehold, there he y is put out 
by y office ſhal not haue his trauerſe, but is put to his peti 
cid Tamen quere, foꝛ though the firſt ſtatut be thus as 546. 
hath ſayd, pet p ſecond is not, but general, ⁊ therfoze may 
be extended fo all offices what matter ſoeucr they cotetn, 
as appeareth Travers 37. N. iq. N 2. where it is founde y one 
had encroched vpon the kinges demeines whiche office in 
deede was falſe foꝛ y the thing ſuppoſed to bee encroched 
was parcel of his mano? that was ſo pꝛeſented e no parte 
of the kinges demeſnes:in thts caſe the partye being putt 
out of p parcell of grounde by theſchetoꝛ was receiued to 
trauerſe thoffice,+ yet thoffice entitled the king to the fee 
{implc. Alſo thoſe ſtatuts ſeeme not to geeue trauerſe but 
to him 5ᷣ is put out of poſſeſſion by the office, But the ſta⸗ 
fute of 8. . 6.ca.16.aloweth any trauers ꝓlered by hym p 
feleth himſelf greued by any ſuche enqueſtatthoughe hee 
bee not put out of poſſeſſion by theſchetoꝛ. And the ſtatute 
ſeemes alſo to allowe trauers of an office taken aſwel be⸗ 
foꝛe comiſſioners as bełoꝛe the eſchetoꝛ. Howbeit that ſta 


tute geueth no trauers but only maketh thcrofa m—_ 
eſe 
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Theſe ſtatutes that gene the trauerſe ſeme to offer if gene / 
rally to any man that will deſp2e it oz 5̊ doth put challege 
oz claime to the landes wherof he is put out by any office. 
Yowbeit the expoſition hath ben otherwiſe y is to ſap, that 
his challenge oꝛ claime muſt be ſuch asy law wil admitt 
eallow,foz euerpe man cannot trauerſe yp woulde oꝛ that 
maketh his challenge oz claime:foꝛ theſe ſtatutes are inte- 
ded where p king is entitled by office only, foꝛ if his high- 
nes be entitled by another recoꝛd beſide the office q enty- 
tled as it were by a double mater of recoꝛd, the pty ſhal ne 
ner haue his trauerſe. As take the caſe to be this, a man is 
attainted of treaſon by act of plemcnt oz otherwiſe by ver- 
dit, t afterward it is found by office þ the ſaid pſon attain⸗ 
ted was ſeiſed day of the treaſon comitted of certein lades 
which in dede were neuer his lads but myne, in this caſe if 
J be put out of my lande by this office J cannot trauerſe it 
Cauſa qua ſupra,t pet I am à ſtranger to this recoꝛd as ap⸗ 
pereth in 40 all. 24. h 49. E. 3. u. M. ic. 6.15. P. 4. C. 4. 2 
t 2. T. 4. CA. f. 7. But if there be no ſuch recoꝛd iof attain- 
der J ſhalbe receiued wel pnough to trauers the office ale⸗ 
ging firit to enure me to a trauerſe that there is no ſuch 
recoꝛde of attainder as appearecth in B. 4. H. 7. fo. 7. Allo 
he that is found heire by office ſhall not trauerſe the ſame 
office that ſo fpndeth him heire (if that parte of the oflice p 
concernes the tenure in chief'be true(although the reſt of 
the office be falſe:x therefo2e if the kings tenant dye ſey- 
ſed his heire being of ful age, t by a falſe office the hcire is 
found within age, in this caſe, he cannot trauerſe this of- 
fice as apeareth T. 5. E... And the reaſon of it is becauſe 
the heire caͤnndt falſiſie the office y he himſelt is to affirm 
by his liuerp when hee ſhall ſue it, Foz thoughe hee wo⸗ 
ulde cauſe another office to bee founde accoꝛdinge to the 
trouthe of the matter, pet it were not to the purpoſe 
to helpe hym, fo2 the beſte office ſhalbee taken euermoꝛe 


fo the kinge, v is to ſape, that that geeues hys byghnefſe 
| mo 
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moſt auantage, g the heire dz(nen to ſue his liuery vpon 5 
office only,foz ſeing the king is bound by an office as wel 
as is the heire, it is reaſon it any be better foꝛ him than o⸗ 
ther p he be bound to p onelv, ⁊ not to the other, ⁊ the lawe 
pꝛeſumes the one office to be as true as thother, vntil ſuch 
time a trial therof be made, which trpall cannot bee by the 
heire foꝛ he is bound as J ſaid befoze by the office that is 
found Wout any further choiſe hauinge no pꝛerogatiue in 
ſuch matters, ił he ſhould bee receaued to his traue rſe in 
this caſe, then vpon the trauerſe found fo2 him he ſhoulde 
haue the lands out of the kinges hãds by an Ouſter le main 
wout any liuery ſuing, as lands that the kinge ought not 
to haue ſeiſed, which were incoueniet, Fo2 euerp wap the 
king ought to haue ſeiſed thoſe lads agailt any p claimeth 
to be heire vntil ſuch time as liuere be ſued thereof, Lyke 
law is it where kings tenant dyeth ſeiſed of land in dy⸗ 
uers touties his heire being of full age, ⁊ in one tountpp 
ſame heire is founde win age, z in another countye hee is 
founden of ful age. in this caſe þ heire ſhal not trauers the 
office » found hun win age Cu qua ſupra: foz then foꝛ 5 
lands in one countte he ſhould haue the ont of the kinges 
hands out anp office oz liuerpe ſuing. And this caſe ap- 
peareth in Travers 39.32. H. 6. But if an office fynd yp my 
father held his lands of the king in chief by knightes ſer⸗ 
nice wherein deede he held not of him in chiet, in this caſe 
I ſhalbe receiued fo trauerſe this office. Foꝛ if J ſhoulde 
ſue my liuerp vpõ y ſame, J ſhould be concluded euermoꝛe 
after to ſap,but þ the lands were holden in chick of p kig 
t foꝛ Þ cauſe J ſhalbee receiued to mp trauerſe as eucrye 
ſtraunger ſhalbe in the like caſe:fo2 if my trauerſe be true 
then can the king haue no cauſe to ſeiſe thoſe lads x there- 
foʒe not like the caſes befoꝛe remebzed,as appeareth M. 
H. 7. fo. 3. t 28. The woꝛds of the ſtatutes be that be whoſe 
lads be ſeiſed ſhal trauerſe oz he yp putteth challẽg oꝛ claim 
to the lande ſo ſeiſed. Zheſe wooꝛds be not ſo generallye 
bnder- 
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vnderſtand as they bee ſpoken, foz moſt men vnderſtave 
them that he that will challenge oz claime but a terme of 
yeres only ſhal not be reteiued to his trauerſe where the 
king is entitled to the free hold by thotfice, as where it is 
found that the kinges tenaunt is ſeiſed of certein landes t 
is dead without heire whereby the landes ought to eſchete 
to the king, commeth one and laieth that he is tenaunt foꝛ 
terme of peres of theſe landes of the demiſe of a ſtranger 
without that that he that is ſuppoſed to bee the kynges te- 
naunt was euer ſeiſed of theſe landes this trauerſe lycth 
not in his mouth: foz hee that hath but a chattell ſhall not 
be recctued in any caſe to fallifte the recoꝛd that geueth a- 


ny man intereſt in the freeholde although he be a ſtraun⸗ 


ger to that recoꝛde. Contrarye lawe is it of him that hath 
a free holde oꝛ inheritaunce in the land, koꝛ they ſh: al tra- 
uerſe the reco2de in ſuch caſe. Like law is it where p king 
is entitled but to the wardſhip of the heire of his tenaunt 
he that is fermer of the demiſe ofa ſtranger ſhal not tra⸗ 
uerſe his office althoughe the king be not entytled therc⸗ 
by to any freeholde, foz it was not the mpnde bf the ma- 


kers ot theſe ſtatutes to help them that claime but chatels 


which are actompted in law as nothing, becauſe they po⸗ 
riſhe and abpde not. E: de minimis non curat lex, Howebeit 
learne what the lawe will in theſe caſes, fo2 J haue ſcene 
no bookes of the. The loꝛde in title of wardſhip ſhall tra⸗ 
uerſe the office,and pet he claimeth but a terme of peres 
in the lande, as where it is lonnd by office that ſuch a one 


- helde lands of the kinge in chiefe and dyed his heir win 


age where in deede he *holdeth no ſuch lande of the kynge 
but only of me by knightes ſeruite, in this caſe, that am 
loꝛd ſhall trauerſe this office, that is to ſape, ſhewe howe 
they be holden of mee by knightes ſerupte wythout that 
thep be holden of the king, as appeareth in P. 1. h. 7.3. 


Foꝛ there it toucheth the loꝛdes inherjtance in d right of 
is 
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his ſeignoꝛie : becauſe he by the falſe office is to loſe p p- 
Ht that is pꝛeſentlp fallen bp reaſon of his ſeignoꝛpe, it is 
reaſon he be receaued to trauerſe pᷣ̊ office. But ifhee were 
but loꝛd in ſocage he ſhoulde not bee receaued to his tra⸗ 
uerſe, becauſe he therby can make no title to the warde⸗ 
ſhip of the body, z landes of the child, foz it is a good gene 
rall ground if the king be once ſeiſed, his highnefſc — 
retaine againſt all other that haue no title, notwithſtan 
ding it be founde alſo that the kinge had no title but that 
the other had poſſeſſion befoze him, as appeareth in Y. li. 
aſſ. . . where it was found that neither the king noꝛ the 
part had title, and pet adiudged that the king ſhould re⸗ 
feine,fo2 thotfice that findes the kinge to haue a right oz 
tytle to entre, makes euer the king a good title although 
t be falſe.⁊ his highnes therby map take poſſeſſion agailt 
any other that is ſeiſed of the lands, F retepne vntill ſuche 
time as thoffice be trauerſed by him that hath title tried 
to bee a falſe office. And therefoꝛe no man ſhall trauerſe 
thoffice bnlcfſe he make him ſclfe a tytle. And ik hee can 
not pꝛoue his title to be true although he bee able to pꝛoue 
his trauerſe to be true, vet this trauers wil not ſerue him. 
As fo2 an example, it is found the kings tenant died ſey- 
ſed of tertein lands he held of the king in chief,hts heire 
being within age where in deede he had made a feoffemẽt 
in his life tyme to another of thoſe lands, it is no trauerſe 
foꝛ p̊ feoffee to ſay hee dyed not ſeiſed , but hee mul firſte 
make him ſelfe a title by the feoffement:t fo2 aſmuch as it 
is found þ the landes are holden in chieke, if he will make 
his title good againſt the king he muſt ſhewe fourth a ly⸗ 
cence ofalienaci oꝛ a diſpeſactd therof,oz els he muſt tra 
uerſe the tenure in chief as wel as he ſhal do p reſt of thol⸗ 
fice, other wiſe his title is not good as appeareth in p.36. E 
. Trauerſe 4 t 46. Liuery 18. p.36. E 3f 4p. 4.144 P35 
-.f14.howbeit H«/*y holdeth opinid Th 7,28,p no ou 
map tra⸗ 
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# trauerſe the tenure but the loꝛd oꝛ the heire vnleſſe his fy- 
tle be found by office,but whether the law be ſo oꝛ not lern, 
| fo2 as J take it the lozde 4 euer ſtranger that hath a title 
5 againſt the king, makyng his title ſhal trauerſe the office 
4 | befo2ehis tytle be found by office: foz when the trauerſe 
| is found foz the party his title now appeareth of reco2d,x 
"x by the trauerſe found, the office which was the kings title 
1 is vtterly deſtroyed and gone, ſo that now the king is not 
to make any liuerpe of the lands to any perſon but onelp 
. to amoue his handes from the ame, with the mrane iſſues 
1 r p2ofits as one phad no cauſe to ſeiſe them. And therfoze 
ft euerp man map enter now that wil if he haue right oꝛ ty- 
„ tle ot entre to the lands, foꝛ the king deliuereth the to no 
F pſon certein but only riddes his pwne hands of the as hee 
1 p had neuer ſeiſed them, but other wiſe it is where d kpng 
q is to make liuerie,foz there his highnefſe muſt bee cnfo2- 


3 med certeinly by matter of recoꝛd who ſhalbe his tenant x 

| who it is p ought to receiue the linerp at his hands leaſte 
C his highnelle be deceaued in thadmittinge of his tenaunt, 

j V hich is x ought to be a great matter toward the loꝛd, and 

4 therkoꝛe the caſes be not lyke,wherfoze J think a ma map 

trauerſe by foꝛce of the ſtatutes wout hauinge their tytle 

| firſt found by oflice:⁊ ſo be our books Þ 35.E.3.7rawers 44 


5 P. 12. C. 4. f. 8. . 16. C. 4. f. . 43.U1¹UC,. P. o;Fowbcit 774 
J wers 45, T. 5. C. Af . ſeemes to way top cotrary hereof, x 
3 P. 12. H. 6. alſo, where it is ſaid Þif it be found » the kings 
4 tenant died ſeiſed where in dede he was ioyntly enfeoffed 
_ w me,nowca J not trauerſe this office except another of- 
1 fice were found foꝛ me. But cotrary law ſhould it be if J 

had bene found by the office iointenant w him foꝛ terme 


of life, where in deede J was iointenant W him in fee ſim 
ple, in this caſe J map trauerſe thoffice,becauſe mencts is 
made of me in the ſaid office,this boke caſe admitted to be 


| lav, pet it varicth fro » caſe befoze remẽbꝛed of p m__ 
| | that 
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that trauerſed thoffice,foz here thoffice is true, and when it 
is found by office that he died ſeiſed, this may be although 
the ſatde dyinge leiſed were ioyntly with an other, foꝛ any 
thing that is expꝛeſſely found to the contrary, and then the 
king here is to admit an other tenant , as in the caſe of the 
liuery, befoꝛe whom as yet hee hathe ng credible inkoꝛma⸗ 
tion, that is to ſay , by matter of recozde,and then it is like 
to the caſes of tenant by the curtiſie, tenaunt in dower, and 
the deuiſee which in no wiſe ca be admitted to their eſtates 
vnles mention be made of them in the office oz ſome other 
office oꝛ matter of recoꝛd foud ſoꝛ the, as appeareth in 7.9. 
H. 7. f. 24. Briefe 618. P. 46. E. 3. & M. 11. I. &. Deuaunt fo. iy. and 
foꝛ none other reaſon as J gather it, but only foꝛ » thoffice 
is true, & they are to be admitted p kings tenants which ca 
not bee but by infoꝛmation by matter of reco2de,/t ſupra, 
The let vs reſoꝛt to the place we were at befoze:y is to ſay, 
no ma map trauerſe with the king, vnles he make him ſelf 
a good per ſit title, as to ſay y the tenant which is ſuppoſed 
to die ſeiſed did inketfe him, oꝛ y a ſtranger was ſeiſed t did 
infeffhim;wout that, v he died ſeiſed. And ſo note by y wav 
p he may couep his title as wel fro a ſtrager, as from him 
that is ſuppoſed to die the kinges tenaunt, as appeareth in 
P. 36. E. 3. Irauers 44. 4 whe he hath made thus his title, thẽ 
he muſt trauerſe p kings title, which is thotfice, foꝛ it is not 
enough koꝛ him to reſt vpo his own title, although it be ne 
uer ſo ſtrong, without anſwearing the kings title, vea al⸗ 
though it were good againſt a comon perſon, vet againſt v 
king it is not ſo Wout trauerſing p office. And therefoꝛe ik 
he wil ſap p his tenaunt in his life time did leuy a fine vnto 
him of theſe landes, Sur conuſaunce de droyt come ceo qu il ad 
de ſon done, by vertue whereof he was ſciſed , vntill ſuche 
time as he was put out by this office, and pꝛaieth reſtitutiõ 
this is no ple againſt the king, and pet this matter were a 
good plee in Aiſe of Mortdaunceſter bꝛought by the heire, 
J. t fo2 


— —— 
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1 fo2 in that caſe he ſhoulde bee eſtopped by this fine, whiche 
#1 | is executed to ſay the cotrary therof,that is to ſay , that his 
father dicd ſeiſed without ſhewinge how his father got the 
= poſſeſſion againe ſince the time of the fine leuied. But it is 
| |: no ple againſt the kinge, foꝛ the kinge cannot be eſtopped, 
namely in this caſe, being a ſtraunger to the recoꝛde. And 
alſo the ſtatut geues a trauerſe, and by this maner of plea⸗ 
dinge he taketh no trauerſe. Like lawe is it, if it be founde 
by office, that the kinges tenaunt in chicfe infeffed ons B. 
[| without licence comes one D. and ſaithe, that hee died ſei⸗ 
bf | ſed, and his heire entred and infeffedhim by the kinges li⸗ 
3 cence, this is no plee without trauerſinge the feffemente 
bl made to B. + pet againſt any comon perſon it were a good 
| | plee,but not againſt the king, foꝛ his title muſt be anſwe- 
1 red fully: and that is the feffement, Alli caſes appere in 


Treuers17,P,46,E.3.f0.431.4ſ-pao, Allo it is not ſufficient 
to trauerſe one of the kinges titles, but hee muſte trauerſe 


„ them al, fo2 though the kinges title that he is ſeiſed by, bee 
0 founde not good, pet if there be any other recoꝛde that ma⸗ 
þ J kes the kinge a title whereby hee mate retaine the landes, 

the party muſt auoid alſo that title, 1 els he gettes no Ou 


1 ler le maine N. 9. I. 4 fi. but learne it there be no ſuche re- 
vi coꝛd in Ee, oz being at the time of the trauerſe tended, and 
1 hanging the ple vpon the trauerſe a new recoꝛd, that is to 


CT |! ſap, an office is founde which entitleth the king whether in 
\ this caſe the party ſhall bee d2fuen to trauerſe this office 02 
not ere he haue his Ouſter le maine, And it ſeemeth he ſhall 
4 not:fo2 ſo he might be delated of his poſſeſſion infinitely by 
h finding one office after an other, wherfoꝛe this office foũd, 
| | hanging the trauerle ſhalbe accompted in lawe as though 
4 
| 


| it had bene found after the party had had his Oxſter le main, 
| in which caſe then the party vpon the firſte trauerſe founde 
| foꝛ him, ſhall bee reſto2edfo his poſſeſſion by an Outer le 
nine, and then after vppon a Scire facias ſued agaynſte 

HE | him 
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him to ſhew why theſe lands ſhould not be reſeiſed, vppon 
this new office found foz the kinge,he ſhal bee receiued in 
that Scire facias to trauerſe this new office. Bowe be it this 
auantage he winnes herebp, that is to ſay, he then trauer⸗ 
ſeth with the king,kepinge ſtil his poſſeſſion, where els hs 
ſhould trauerſe being ſtil out of poſſeſſion. And this caſe pe 
may find T. 11. H. 4. f. 8 0. P. 13. H. 4. f. 8. Thus map pe ſee 
whe a man trauerſeth with the king, he muſt trauerſe al þ 
kings titles that haue the their being by matter of recoꝛd, 
t is not bounde any further to anſwere foz that time. Then 
let vs (ce how the king ſhal reply vnto this trauerſe: and 
in that it is to be noted, that y king hath a pzerogatine that 
a comon perſon hath not, foꝛ his highnes map chooſe whe⸗ 
ther he wil mainteine the office, oꝛ trauerſe the title of the 
party, and ſo take trauerſe vpon trauerſe, oꝛ when all his 
titles bee trauerſed, his highnefſe map chooſe to mainteine 
them all, oꝛ els but one of them 9.13. E. 4. fol. 8. But then 
note, that if he mainteine but one, that is to ſape, take iſſue 
but vpon one which is found with him that tended the tra⸗ 
uerſe. In this caſe the partye ſhall haue his Ouſter le maine, 
notwithſtanding there be no iſſues taken vppon the other 
title H. 4. B. 7. f. 5. but whether the kinge ſhal euer take a- 
uantage of thother titles after oz not, this is to be ſene: # J 
thinke hee ſhoulde, foz thoughe the other titles ſhall not in 
this caſe lett the partye of his Ouſter le maine , pet it ſeemes 
the kinge may call the party againe by a Scixe facias to un- 
ſweare his other titles, oꝛ els his highneſſe to reſeiſe, as 3 
ſaide befoze , foz no Nient dedire tan pꝛeiudice the Ringe, 
Nec tacita renunciatio, like as it mape doo a common per- 
ſon. And therefoze ſeinge he did not renounce his other ti⸗ 
tles openlp noz expꝛeſſely, it ſeemethe his highneſſe by his 
pꝛerogatiue ſhall haue aduauntage ot them at anpe other 
tyme , when it ſhall bee his pleaſure. And theſe caſes pee 
maye ſee ꝙ. 9. Henrpe 4. fol. 6. Bowe be it it appe 1 in d 

J. . aide 
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ſaide booke of Þ.13-E.4.f.8, that after the king ioyneth an 
iſſue vpon a trauerſe, his highnes canot in an other terme 
watue this iſſue and take a newe, foz ſo the party might be 


delaped infinitely of his right, whiche ſhould be as jt were 


a wꝛonge committed vnto the party, and the kinge by this 


pꝛerogatiue mape do no man wzonge : but aſter iſſue ioy⸗ 


ned he mate demurre in law, and waiue the iſſue, foꝛ there 
is no matter chaunged, but the olde remaineth, . 3. C. 4. 
f. 26. And by the demurrer the lawe pꝛeſumeth that the ilſue 
was ioyned, and ſo might be a Jeofaile, and ther etoꝛe his 
highneſſe may demurre in lawe after iſſue, but not chage 
his iſſue, and take a newe. And note that if the partye take 
a trauers which is iudged inſufficient in the lawe , this is 
peremptoꝛy vnto him, and he ſhal not be receiued alter to 
Up a newe, as appeareth in 49. aff. 24. Holue be it T. 14. 
E. 4. the contrary opinion is holden, and that it is not per⸗ 


-emptozp, becauſe it pzocedeth in the Chauncer y, whiche is 


the Courte of Conſcience. But as to that a man mate an⸗ 
{weare and ſaie, that a Chauncelloyr hathe two powers, 
the one abſolute , the other oꝛdinarie, and this trauers is 
befoze him by an oꝛdinarp power, in whiche caſe al things 
touchinge the lame mult pꝛocede as it ſhould befoze any o⸗ 
ther oꝛdinarye Judge of the common lawe , and therefo:e 
it ſhould appeare by a booke in Þ. 4Þ.6f.24Y.n.Þ.4.f.25 
P. 22. C. 4. fo. Travers 12. I. 3. H. q. that if the party be non- 
ſuit in this trauer ſe, it is per ẽptoꝛy vnto him, foꝛ ſo might 
he delay the kinge inninitelp, auen quere: and learne whe⸗ 
ther one maye p20ccede with a trauerſe, the heire becinge 
within age, oꝛ els ſhal tarry til he be of ful age, foꝛ p booke 
is in T. 5. E. 4. f. g. that hee ſhall tarrpe tilt the heire com- 
methe to age. But in this queſtion one map make this di⸗ 
ſtinction , that is to ſape: Whether the trauerſe be tended 
by a ſtraunger, oz by the hetre (foꝛ ſommetimes it happe- 
neth, * the heire 1920 trauers as well as a ſtraunger.) 


Foz 
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Foz no moꝛe then a ſtranger can haue Outer le main with⸗ 
out trauerũnge all the kings titles, no moze mate the heire 
haue liuerpe without trauerſinge all his titles, and then if 
the trauerſe bee to bee taken by the heire, hee ſhall not bee 
thereunto admitted, vntill hee bee of age, becauſe that bee⸗ 
foze that time he hath no cauſe to haue his liuery. But that 
reaſon ſerues not where the trauerſe is to bee taken by a 
ſtraunger, and therefo2e it ſhoulde lecme that he ſhoulde 
haue it by and by: Foz he hathe cauſe to haue an Oſter le 
maine fo2thewith , and that with the meane iſſues and pꝛo⸗ 
 fites, and therefoze it were no reaſon that the nonage of a 
thirde perſon ſhould hinder him, with whome hee is not to 
pleade,oz to trye any righte but onely with the inge. 

Fo if the child haue right, hee may enter vpon the ſtraun⸗ 
ger after hee hathe his Ouſterle maine, and trye his righte 
with him: and ſo at no miſchiefe. And note as J ſayde bee⸗ 
fo:e,that the heire muſt trauerſe all the kings titles ers he 
can haue liuerye, and that whether the Ringes title bee in 
his owne righte, oꝛ in the righte of an other, in hys owne 
righte, as ik there bee a recoꝛde that pꝛooues his lande to 
bee aliened without the kinges licence, oz that thaunceſter 
of the en ant that would ſne his liuerp, was but tenant foz 
terme of life, the reuerſion to the kinge, and hathe made a 
feffement to the kings diſheritaunce, oꝛ ſuche like, in theſe 
caſcs notwithſtanding the Ringe did not ſeiſe by vertue of 
theſe retoꝛdes, but onely by vertue of the office, whiche 
founde thaunceſter of the infant died ſeiſed the Ringes te⸗ 
naunt in chicfe of eſtate in fee ſimple, pet the heire geat- 
teth no generall livery vppon that office, vntill ſuche time 
as he hathe auoyded theſe other recoꝛdes. Ind ik he haue it 
befoꝛe, it is a cauſe of reſeiſer. Do is it where the Kings ti⸗ 
fle is in righte of any other, as if one be founde heire by of- 
fice, and after by an other office an other is founde heire 


J. iy, of 


| 
| 
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of the ſame landes to the ſelſe ſame aunteſter, in this tale 
he that was firite founde heire cannot haue his general ly- 
uerp, vntill ſuche time as he hathe deſtroied the other title, 
either by an enterpleader, oꝛ a trauerſe, foꝛ i: it ſo come to 

paſſe that he cannot enterplede, then muſte he trauerſe, oz 


by ſome other meanes auoyde the retoꝛde ere hee can haue 


his ſaide generall liuerye, as ił he ſue his generall ligerpe 
otherwite , it is then miſſued, and a good cauſe geeuen to 
the klinge to reſeiſe. And this enterpleder oꝛ trauerſe bees 
twene them that claime as heirts, is by the oꝛder of the co⸗ 
mon lawe, and not by ſtatut, and tan neuer bee, but where 
bothe theire titles be founde firſte by ottice, and the reaſon 
ts, becauſe that as ſoone as the matter is diſcuſĩed betwene 
them hee foz whome it is founde ſhall foꝛthwith haue his 
gencrall liuerpe, whiche he can neuer haue, it his title bee 
not firſt found by office: + therfoze not like the caſe where 
aſtranger trauerſeth with the king, that is, to haue but an 
Ouſter le maine , foꝛ there the Kynge had no righte to ſciſc, 
and thereſoꝛe his title neede not to bee founde by oftice, as 
J haue ſaide beloꝛe. But in the other caſe who ſo cuer ſhall 
claime the land as heire, his highnelle hath right to ſeiſe in 
the righte ofthe ſaide heire, and to haue his p2iiner ſeiſine 
02 wardſhip as the caſe doothe require. And therefoꝛe his 
title muſte be firſt founde by : but where one heir is 


to traucrſe with an other heir d ring the kings poſſeſſion, 


this ſhall not be, vntill hee that is fr ſte ſounde heire by the 
office come of age, betauſe vntill tha 


to remaine in the kings handes 
ry: but whether he that was fi 


and then he to haue lines 
rt ford heire ſhould farry 


_ foz thage of him that was laſt found heire, haue ſaide my 


minde therein befo2ein the title of Ente rpleder cap. 19. 


Vut where a ſtraunger is to trauerſe, hee ſhall not tarrye- 


foꝛ the age of the heire foꝛ the cquſesbeefoze remembz2ed, 
And 


time the lands ought 
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And ſo there appeareth to bee a greate difference betwene 
a trauerſe taken by him that is a ſtraunger, and by hym 
that is heire. But at this daye moſte liueries that bee ſucd, 
are ſpetiall liueries, whiche conteine in them ſelues a par⸗ 
don, and therkoꝛe the miſſning of them is diſpenſed withal 
by the woꝛdes of the par don conteined in the ſayde liuerp. 
And ſo man ve of theſe thynges that J haue ſpoken ofbee- 
foꝛe are not muche to be obſcrued,if the lyuerp, oꝛ Ouſter le 
maine bee not generall. ( Fo2 J ſee no let, but that an Ou 
fer le maint niàp bee graunted ſpeciallp, as well as liuerye) 
And laſte of al it is to be noted, that this trauerſe ertendes 
not to euer recoꝛde that entitleth the kinge , but onetp to 
ſuche reco2des as be trauerſable, as an office, oꝛ ſuche like, 
as J ſhall ſhewe my minde therein moꝛe fullye in the cha⸗ 
pter of Petition. Other trauerſes there be whiche be tra⸗ 
uerſes by oꝛder ot the tommon lawe. And not by anye ffas 
tute, as trauerſos vppon enditementes oꝛ pꝛeſentmentes, 
whereof J intende not fo intreate in this place, amonge 
whiche traverſes there is alſo by oꝛder of the comon lawe 
a trauerfe concerninge goodes and catfelles of perſons at⸗ 
tapnted, foz the whiche a man ſhall trauerſe with the 
kinge , althoughe his title thereunto bee by double matter 
of retoꝛde. As take the taſe to bee, a man is attainted o 
treaſon, oꝛ felony; oꝛ 6fitlawedin a perſonall action, and 
after by office it is ſounde that hee lwas polſefſed ol a hoſe 
oꝛ anve other goodes as his owne pꝛoper cattell, where 
in deede they ber the goodes of a ſtraunger, in thys caſe 
the® ſayde ſtraunger thalk tratierfe thys office with the 
kings . 4/ E.q\folis*4.Þ.,EC'3fo.8. . 47. E. 5. f. 26. 
So ls ie, it it bes founde by office 3 that a man outlawed 
in a porſonat action, is ſeifed of certaine landes, Whithe in 
doede are my landes, and the eſchetoꝛ by force of that falſe 
takes the pꝛofites: In this caſe I maie diſturbe him 
| J. ity, with⸗ 
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without trauerſinge thoffice. And this caſe appeareth T.9. 
H. G. f. o. Then further. The wozdes of the ſaide ſtatutes 


of anno 36, bee, that if any comme beloꝛe the Chaunteller 


and.ſhewe his right, whereby it may appeare by good cui- 
dence that he hathe an auncient righte and good title, then 
the Chauncellcr ſhall lett the ſaide landes to the party that 
tendeth the trauerſe,yelding to the king the value it it bee 
aiudged foz the king in maner as het and the other Chan⸗ 
cellour haue done befoze him by thei good diſcretions , ſo 
that hee to whome it ſhal be letten, finde ſuertye to doo no 
waſte 82 d 
the woꝛdes of this ſtatute it ſhould 


appeare that the Chan- 
theire diſcretions had vſed to 
let the landes to the party to kerme, and that is true, foꝛ the 
wnge vſed ſo to doe vppon a petition whiche was made to 
his highneſſe by the oꝛder ol the common lawe in ſtecde of 
a trauerſe nowe vſed, as appeareth ). 5. Cf. G. and there⸗ 
foze J think his highnelle may do ſo at this day both vpon 
a petition, and a Monſtraunce de droyt, althoughe the ſtatute 
make no mention thereof, koꝛ ſo it was vſed to doo by oꝛ⸗ 
der ofthe common law, as it appereth by the booke befoze, 
And of this matter ſee Trauen 11. H. 5 H. y. Powe is this 
ſtatute amplified and made plainer in this pointe by the 
ſtatut made in the 8. yere of H. b the 16. chapter, whiche wil 
that no lands oꝛ tenement? ſeiſed into the kings hands vp⸗ 
pon enqueſt taken befoze Clchetours oz Commiſſioners 
bee in any wiſe graunted oz leiten to ferme by the Chan- 
teller oꝛ Treaſozer of England, og any other the kings of- 
ficers, till the ſaide enqueſtes oꝛ verdits be returned fully 
into the Chauncerye oꝛ Eſchequer, but all that time ſhall 
abpde in the Kynges handes , and 
ſapde retourne, if it bee not ſo, that hee oz they that feele 
them ſelues grieued by the ſaid enqueſt,o2 that are putout 
of their 


eftrucian befoze the trauerſe be diſcuſſed. By 
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of theire landes and tenementes come into the Chaunter v 
and offer to trauerſe the ſaide enqueſtes, and to take the 
ſaid lands oꝛ tenements to ferme, whiche ik thep doo, then 
the ſaide Chaunceller, Treaſoꝛer, and other officer ſhal let 
them haue them to ferme, ſhewinge good euldence, pꝛo⸗ 
uinge theire trauerſe to be true accoꝛdinge to the fozme of 
the ſtatute of anno 36. Ed.. to holde till the iNue vppon the 
ſaide trauerſe taken, be found and diſcuſſed foꝛ the king oz 
els fo2 the partve, and alſo findinge ſufficiente ſuertpe to 
purſue the ſapde Trauerſe with effecte , and to render to 
the kinge the pearely value ot the tenementes whereof the 
trauerſe ſhall bee ſo taken, ik it be diſcuſſed fo2 the Kynge, 
And if any letters patents ot any landes oz tenementes be 
made to any other perſon to the contrary, then the ſame to 
bee vopde after the monethe. Hereuppon it is to be noted, 
that the ſhewinge ot the euide nee is onely rehearſed to the 
letting of the landes ta ferme, and not to the trauerſe. Foz. 
by this ſtatute hee maie trauerſe without ſhewinge anpe 
evidence, but not haue the landes to ferme. Alſo by theſe 
Statutes he is not bounde to no certaine time fo2 takinge 
of his trauerſe, but only fo2 taking of the landes to kerme. 
foz hee maie tende his trauerſe when hee will, ſo he deſire 
not the ferme of the landes. But if hee will haue them to 
ferme, hee muſte tende his trauerſe within the moneth, as 
appeareth . 3. Edward 4 folio 8. and nowe by the ſtatute 
of anno pꝛimo . 8, chapter 16. hee hathe thzee monethes 
libertye to doo it. Alſo note the thinges that hee mult finde 5 
ſuertye foꝛ, that is to ſape; fo (ite it with effecte, to paye the - 
rente after the trauerſe bee diſcuſſed , and to doo no waſte 1 3. 
oꝛ deſtruction;Jn this woꝛd, Kent, is emplped all the arre- 
rages of the rente that ſhall incurre meane betweene the 
taking of the ferme, and the diſcullinge of the trauers, and 
pet it is not ſo expzelfed; Allo the teaſe that is made to _ 
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Cap.20. Travers. 


that tendes the trauerſe is not of anye terme tertaine, but 
onely by theſe woozdes „ Dovec diſcuſſum furrit , for the 
woozdes of the ſtatute bee ſo, and therefoze as ſoone as the 
trauerſe is founde againſte hym that tendeth it, by and by . 
the leaſe he had in the lands by foꝛte of the ſtatut, is voyde, 4 
without anye further pꝛoces, as appearethe in . 4. Ed⸗ f 
war de the 4. kolio 29. Hoe be it foʒ as much as the woꝛ⸗ 
des be, to holde till the iſſue vppon the ſaide trauerſe taken 


wo: be founde and diſcuſſed foz the Binge, 62 foꝛ the partye , J 5 
| would learne ik the partye be nonſuit vppon his traverſe, ; 
| 1 oꝛ that the trauerſe bee adiuged againſte him vppon a de- ; 
ll murrer in lawe, whether the leaſe ſhould be votde 02 not, 2 
like as it ſhal bee vppon the iſſue founde . And it ſeemes it ; 
64 ſhall bee by the woozdes compziſedin the ſaide ſtatute of 1 
= | anno 36. Edwarde z. But not by any wooꝛdes compiled ; 
i in the laide ſtatute or anne 8. Yet, —— wooꝛdes bee, : 
74nque il ſoit adindge, and therewith agreeth the booke im ee 4 


. 4.19.6. folio 12, Alſo note, that befoꝛe this ſtatut ot añ 8. 

H. 6. the kinge did vſe to graunte the cuſtodpe tothe of the 

# landes and bodye fo ahve other, to whom hee woulde after 
} office, and befoze anye trauerſe tended, and this graunte f 
4 was good, becauſe it was not then reſtrayned by anye ſta⸗ | 
'Þ fute. Howe be it. vppon the trauerſe tended, a Sciye ſacia: 2 

* ſhoulde haue bene awarded againft the patentee, compꝛe⸗ 4 

Si bending in the ſame all the trauerſe. And ik hee had beene 4 
i} returned warned, and came not, his — had ben voide : 

Ih eo facto, as appeareth in the ſaide booke of Þ,4 49.6, fol.12, 1 
bf | at leaſt wiſe foꝛ the lands; and petthere was then no eſta⸗ 
on ute that made them void e πνα , And then by and by 
_ theyſhould hant hene letten to lerme to hinrthathabten | 
1 ded tho tranerfo.2Butnow whother ineo h making of te 
Cl ſaide ſtatute of anno s. Þenrp the s. a Seate 7a thati boe ; 
warded againſte the patentes vppon x tranetwws loar ur 1 
| Sik fo; 
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Traucrs, Fol.69 


fo; the ſaide ſtatute makes luche lettters patentes void fo2 
the grant sf the landes, but not ſo foz the body, and there⸗ 
foꝛe it ſeemes a Scire fxcias ſal bee ſtill awarded, and the 
graunte allo of the faide landes is not voide, till aiter the 
moneth. And nowe bp the ſalde ſtatute of anit 1. Henrp 8. 
not lill after thꝛee monethes, and fo it ſhould ſecune by the 
booke of B. 5. C. 4. fol. 3. M. 14. C. 4. ſol. 1.49, S. . 6. folto 17. 
that a Scire fac ias ſhall bee awarded at this dave notwithz 
ſtandinge the ſtatute of 18. Henry 6. ca. 6. whiche oꝛdeines 
that all letters patents made befoꝛe the kinges title found 
by ingquiũtion returned into the Chauncerp, oꝛ other mat⸗ 
ter of reco2de,ſhal be voide. Foꝛ that ſtatute alſo extendes 
but to landes and tenementes no moꝛe then the other ſra⸗ 
tutes doo, ſo that the graunte of the bodye, oꝛ of any other 
thing whiche is no lande oz tencment, is good at this dape 
befoze any office oz inquiſition therof found, And it is fur- 
ther to be noted, that this ſtatute of an 8. Henry 6. makes 
not ſuche letters patentes good koꝛ any time whiche hee 
graunted, contrarp to the tenure of that ſtatut, but they be 
votde foꝛthe with. And learne and enquire if at this dave 
within one moneth,o2 thꝛee monethes after office found x 
returned to the maiſter of the kings wards +liuerics with 
aduiſe of one of the counſell of the kinges court of wardes 


t: liueries made a leaſe of the wardes lands, oꝛ of an idcots 


landes beeinge in the kinges handes fo2 the time of the 
kinges intereſt in the ſame , and after within the time ap⸗ 
pointed by the ſtatute comes a ſtranger and trauerſeth the 
office, whether in this caſe he ſhal haue the landes to ferme 
oꝛ not. And it ſeemes that no, becauſe this ſtatute y geeues 
that power to the maiſter of the Kinges wardes , was 
made longe time ſince the ſtatutes of ann 8. oz 18.9. 6. that 
is to ſay,in the 32.49.8.c, 40. whiche ſtatute is generall, and 
no ſauing oz exception made of the other ſtatutes ur 
nd 


Cap.20. Trauers. 


And then it is agenerall rule, Nd Piſterieres leges priore 
contrarias abrobant . And ſomme thinkes at this daye fo2 


wardes landes, oꝛ Ideots landes there ſhal be no letting of 
them to kerme to him that tended the trauerſe, if thei were 
lette befoze the trauerſe tended by the maiſter of the Kin- 


ges wardes,but of other wardes it remaines as it was be- 


foze the makinge of this ſtatute of anñ 32. H. 8. And note, 
that if the Binge ſciſe not foꝛ any wardſhip, but onely foꝛ 
pꝛimer ſeiſine, becauſe the heire is of full age , if a ſtraun⸗ 
ger in this caſe wil trauerſe, it is to litle purpoſe. Fo2 if the 


king by and by after will make liuerp to the heire, the tra⸗ 


uerſe is become voide, as appearcth T.. B.. f. 27. foꝛ the 
king in that caſe hathe no cauſe to reteine the lande, but to 


deliuer the ſame to him, in whole right be ſeifcd beynge a⸗ 


ble fo2 it, and he that tended the trauerſe is at no milchiefe, 
fo2 he mape nowe after this linerye purſue foꝛ his remedy 
againft the heire, and if it ſhould tarry in the Kinges han- 
des fo2 the traucrſe ſake, his highneſſe ſhould then haue al 
the p2ofits,if the trauerſe were founde with him foꝛ all the 
tyme that the ſayde trauerſe dyd depende, whereunto hys 


bighnes hath no right, but onely the heire, and therefoze it 
ſeemes there ſhall bee no trauerſe but where the lande is 


to abpde in the Kinges handes fo2 a certapne tyme, as fo! 
wardeſhippe, fine fo2 alienation, oꝛ ſuche lyke, But if hee 
that tended the trauerſe bee founde heire by office, and is 
to haue liuerp of that lande, as well as the other that was 
firſte founde heire, otherwiſe it is fo2 the reaſon made bee⸗ 
foꝛe. And ſo ot an enterpleder. Foz in that caſe the king is 
bounde to make the liuerye to him that is tryed rightefull 
heire, but not ſo in the caſe of a trauerſe tended by a ſtran⸗ 
ger, which claimes not as heire, foꝛ hee is to haue no lpue⸗ 
rye, but onelp an O«ſtey le maine, by whiche Ouſter le maine 


the king delinereth nothing, but leaues 1858 own poſſeſſion 
as 


#444 „ N as 


Trauers, Fol. 7o 


as one that hathe no righte to ketpe the polleſſion any lon⸗ 
ger. And it appeareth ſufficiently, that hee hadde no righte 
to keepe it, after the time the heire that ſhoulde haue it was 
of ful age. NAheretoꝛe a ſtraunger in that caſe cannot tra- 
uerſe, foꝛ ſo two that hadd no righte, by trauerſinge foge- 
ther might kepe the thirde that hath right from his poſtel⸗ 


ſton: which was neuer the meaninge of the makers ot the 


ſatd ſtatutes. And natwithſtanding that this booke T.. H. 
7. f. Y. be that after the trauerſe, 4 bełoꝛe the ferme graun⸗ 
ted the liuerp was made, pet that makes no difference, ſoꝛʒ 
whether the ferme were graunted beio:e the liuerp, oꝛ ał⸗ 


ter when the trauerſe is become voide by the tinerpe , the 


ferme which dependeth vpon the ſame is alſo voyde,as me 
ſcemeth. And note alſo that the ſapde ſtatute 1. H. 8. ca. 10. 
whiche geeues three monethes foꝛ hauinge the landes to 
ferme makes no mention of the trealoꝛer of England, but 
onely of the Chaunceller, fo that foꝛ any thinge that is to 
bee letten by foꝛce of that ſtatute, it muſt be done onely by 
the Chanceller, and not by the T reaſoꝛer: as it ſhould ſec⸗ 
me, as wel ok offices returned into theſchequer, as into the 
Chauncery, and therefo2e within the moneth after an of 
fice returned into theſchcquer , the Treaſozer may let the 
lands to ferme to him that tendes the traucrlſe accozdinge 
to the (aide ſtatute 8. H. 6. But if it be to lette after the mo⸗ 
neth, the Chaunceller of England muſte do it as it ſhoulde 
ſeeme. And note alſo that by a ſtatute made anno 1, Hen 8. 
cap.12, Any perſon that ſued his liucrp in time ot king H. 
vppon any office that founde he helde in chiefe , where in 
deede he held not in cbicfe, which ſaide offices were founde 
by the pzocuremente of en and Dutley in the time of 
the laid late king, may fraucrſe thoffice in like maner and 
foꝛme as he might haue done befoze the liuery ſued ik it bee 


ſo that he be nowe ſciſcd of p ſame lands, ſauinge p he ſhal 


not 
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Cap. 21. Monſtraunce de droyt. 


not be reſtoꝛed to the mean iſſues and pꝛofits. This ſtatute 
ſeemes not to extend to the parties heires that had lpuerp, 
but onely to the party him ſelfe. Quęre hoc. And note that in 
the court where thoffice is firft returned into, there J ſhal 
tend my trauers: as ik it be returned into the Chauncerp, 
then in the Chauncery,and if in the eſchequer, then in the 
Eſchequer, as in deede al offices / irtute oſci are returna⸗ 
ble in the Eſchequer onely, and ſuch as be irtute breuis vel 
commiſßionis, be returnable in the Chauncerpe. M. 4. E. 4. 
f. 24. And now by the ſtatute of 3 H. S. cap. 22. No Eſchetoz 
mate ſitt, virtute oſſici only to finde any office of landes hol⸗ 
den of the kinge of the value of v. li. 02 aboue, vpon papne 


Monſtraunce de droyt. Cap. xxi. 


He ſtatute of anno 36. E, 3. that geeueth a 
5 trauerſe, ſaith in this wiſe: EZ? /i/ eit nul hõe 

BR | qui met challẽ ge ou cla ime as terres 1ſsint ſciſies 
17e leſchetor maunde lengueſt en la chancellary 
EEE | dens le moys apres les terres 1ſsint ſeiſres, G 

brief luy ſoit liuere de cent ißer la cauſe de ſa ſei 
fin en la chacellary,et illsgs ſoit oye ſauns delay de trauerſer loffice 
on auterm̃t mõſtrer ſon droit, et illoques maude deuat le ray affaire 
final diſcuſsion ſans atteder auter maũdement. This ſtatut ſpea 
kes both of trauerſe and Monſtraunce de droyt diſiundiue!p, 


wherbv a man may gather, that if NMonſtrance de drayt were 


not by the oꝛder ofthe comon la we, as it is ſaide H. 9. E. 4. 
f. 52. $ P. 13. E. 4. ſol. S. that it is:pet were it gecuen by this 
catut. And no booke that bears date befoze this ſtatut can 
I finde that treats any thing ol No yace de W 
thou 


Monſtraunce de droyt. Fol. 71 


(without pꝛeiudice to any mannes opinion) mine opinion 
is, that it is geueen onelp by this ſtatute: but whether it bee 
ſo, oꝛ not ſo, J do not greately foꝛte. Let vs ſee what it is, : 
in what caſes it lieth. It the king be entitled by office oꝛ o⸗ 
ther matter of recoꝛd, that is trauer ſable. Howbeit there is 
no cauſe of trauer ſe, foꝛ that the office oꝛ recoꝛde is true, in 
this caſe any man that hath right to y poſſeſſion of the free- 
hold of this lande, whiche in ſhewing of his right is able to 

conteſſe this office, and auoide it, ſhall bec receiued (it hee 
bee put out ot his poſteſſion, oꝛ gricued therby) to comme 
into the Chauncerp and ſhewe his ſaid right, which being 
there p2ooned to be true, iudgemente ſhalbe geuen that the 
kings hands be amoued from the poſſeſſion of p ſaid lands 
with the meane iſſues and p2ofites to bee reſtozed vnto the 
partpe that ſueth the ſaide Monſtraunce de droyt, As fo2 an 
example, It is founde by office, that the kinges tenaunt by 
knights ſeruice in chiefe died ſeiſed of certain lands which 
are deſcended to his heire being within age, where in dede 
in his life time J reconered this lande againſt him, and ſu- 
inge no execution, ſuffered him to dye ſeiſed thereof,nowe 
bpon this office returned into the Chauncery ſhall Jcome 
and ſhew mp right, that is to ſay,this recouery,and auerre 

that this land foid by office, is the land that J recouered, oꝛ 
parcell thereof, whiche beeinge fo pꝛoued and tried, J ſhall 
haue an Ouſter le maine, N. 3. H. 7. Like lawe is it if the kin⸗ 
ges tenant diſleiſed me of thoſe landes, x J made my cöti⸗ 
nual claime.,o2 that J had title to enter foꝛ conditio bꝛoken 
into the ſaid landes in the life of the kinges tenaunt, and 
entred, and after was diſſeiſed by him. But qucre, ił J did 
not enter in his li e, whether nowe J mape be holpen by a 
Monſtraunce de droyt bppon the Ringes poſſeſſion. And 
me thinkes not, becauſe J haue no right in that caſe till J 
enter, fo2 vntill that time the right continueth ſtil in him, 


ſo that the king hath a right ere J can haue a nung 
ou 
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Cap. 21. Monſtraunce de droyt. 


oughte to bee p2eferred and take place, ſince it is but foz a 
time befoꝛe mine. And foz theſe caſes ſee the booke of Þ. 3, 
V.7.fo,2, But if the king be entitled by matter of recozde, 
not trauerſable , as if hee bee entitled by double matter of 
recoꝛd, in this caſe I cannot haue mp NMonſtraunce de droyt, 
no moze then Jcan haue in the like caſe of Trauerſe, vn- 
leſſe my title be found by one of the ſaid reco2ds H. 9. E. 4. 
f.5:.As take the tate to be, it is found by office h one ſuchß 
holdeth of the king diſleiſed me e the committed a felony, 
vpon whom J entred, after which entry the ſaide tenaunt 
was attainted of the felonpe. Jn this caſe J ſhall haue the 
land out of the kinges hands by a Monſtrauuce de droyt, cau- 


| [4 qua ſupra, And pet the kings title is here by a retoꝛd, and 


not trauerſable, that is to ſay, thattainder. But what the: 
My title is alſo found by office, and appearcth by matter of 
reco2d,which being pꝛoued true, dothe clearely auoyde the 
hinges poſſeſſion, and that is the reaſon ſhal be receiued 
in this caſe to a Monſtraunce de droyt, as àppeareth in . 3. 
E. 4 f. 26. A. 4. N. y. f. 6. And there with agreeth the bocke 
P. 4. H.. f. 7. where king Richard the third was attayn⸗ 
ted of treaſon by ace of Parliament, and founde by office 
that he was ſciſed of certaine lande, commeth one B. and 
ſaithe, that in the ſaide Parliament it was cnacted,that an 
attainder ot treaſon had againſt the father of the ſayde B. 
ſhould be auoided 5 adnulled, and he reſtoꝛed to his lands, 
t p theſe lands cop2iled in the office were in the handes of 
p ſaid king R. by attainder of his father. adiudged p vpon 
this Nonſtraunce de droyt the party ſhould haue reftitution, 
becauſe his right appered by mater of retoꝛd. Other wiſe is 
it where it is loũd by office y ſuch a oneis attainted of felo- 
ny, t is ſeiſed of ſuch lands which are holdẽ of p king now 
hee that hathe cauſe to ſue his Monſtraunct de droyt , cannot 
bee admitted thereunto , by reaſon of theſe twoo retoꝛdes. 


Vow be it, il it be ſo that there is luthe attapnder in 3 
then 
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Monſtrance de droit - Fo,p2 


then may the partye that woulde ſue a Y ance de droit 
ſape that there is no ſuche recoꝛd of attainder, whiche be- 
ing found true, he halbe receiued to his Monſtrance de dro- 
it, às ap;earcth in the laid boone .. . 7. f. 7. Foz nowe 
is there no recoꝛde againſt him but only the office, + not- 
withſtanding that by thotfice thattaindour is founde, pet 
this fynding makes nothing koꝛ the king, if it be vntrue. 
Fo: the iury can neuer kynde a matter ot recozde, and it 
they do, it is to lite purpoſe:toꝛ the recoꝛde is euer tr iable 


bp it ſelte, and it there bee ſuche a reco2de it will appcare 


though they fpnd it not, and ik there be none, the funding 
of it is voide Thus maye pou ſee that a N ſtrance de drone 
lpeth ſome tymes althongh the king bee entvtled by dou⸗ 
ble matter of recoꝛd, it᷑ it ſo be that the parties title apcare 
vp matter of recoꝛde, oꝛ elſe it lyeth not. And vet Choke, Li⸗ 
tleton & Nedbam,helde oppinion in 4. C. 4. 7. thatifit 
be kounde befo2e theſchetour that one was tenant in taile 
of certeine landes holden of the kinge the remapnder to 
another in fee, and that he in the remainder is outlawed 
of fclony,and that tenaunt in tapic is dead wythout iſſue 
where in deede hee being tenaunt in taple befoze the ſta⸗ 
tute De donis condlicionalibus after that hee had iſſue cnfef- 
fed one B. in this caſe the ſaide B. ſhall ſhewe this mat- 
ter, and that the vtlagarp was alter the feoffe ment made 
and ſo haue the landes out of the kinges hands bp a Hou 


ſtrance de droit: But it ſhoulde ſeeme theire oppinion is a- 


gainſt the law and the bookes befoꝛe reherſed, vnles this 
feffcment were kound by office, becauſe it appeareth that 
the king in his caſe is entitled by double matter of recoꝛd. 
And note that where the kinge is entitled but by office a- 
lone, there the partye may haue his No nſtrance de droit al- 
though his title bee not ſounde by offyce, as well as hes 
ſhould in y like caſe it he were to take a trauerſe Þ 9.C 4 
5. but otherwiſe it is where the king is efitled by another 


U. i. recoʒd 
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reco2de beſpde the office whiche is not trauerſable, there 
he ſhal not bee receiued vnlelle the parties title appere by 
matter of recoꝛd. And note that if the kinge haue commit⸗ 
ted the land ouer, he that ſueth his Nan ſtrance de droit mult 
ſue a Scire fac againſt the comittee even as he ſhould vpon 
a trauerſe, and as foꝛ taking the landes to ferme oꝛ f̃oꝛ ſu- 
ing the ſayde Monſtrance de droit during the tyme the heire 
iu whoſe right the kinge bath ſeiſed is within age. Lpke 
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lawe js to be vſed as is befo2e declared vppon the tytle of 
Trauerſe C. 20. 


P eticion, | Cap. xxii 


Eticion is all the remedy the ſabiecthath when the 

| king ſeiſeth his lande oꝛ taketh awap his goodes fro 
him, hauing no title by oꝛder of his lawes ſo to do, in 
which caſe the ſubiect foz his remedy is dꝛiut to ſue 
vnto his ſoucraine loꝛd by way of peticion only:toꝛ other 
remedy hath he not, as it hath beene ſufficiently declared 
bekoꝛe vpon the 15.chapter of the kynges pꝛerogatiue. And 
therefo2e is his pcticion called a peticton of right,becauſe 
of the right the ſubiect hath againſt the king by the oꝛder 
ok his lawes, to the thing he ſueth foz. And this peticion 
map be ſued aſwell in the parlement as out of the parle⸗ 
ment, and it it be ſued in the parlyament, then it maye bee 
enacted + paſſe as an act of parlem̃t, oꝛ cls to be oꝛdꝛed in 
like maner as a peticiõ pts ſued out of the plement which 
is in this maner, firſt after the 4 is endoꝛted it ſhal 
be deliuered to p Chaunceller of Englad,t then ſhal there 


be a cõmiſſiõ awarded out ofthe chancecy to fynde p right 
oʒ title of him 5ᷣ̊ ſueth the peticion, which being foitd by — 
* | que 
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q ueſt, then he map enterplede with the king x not befoze, 
az apeareth in 2 18. CE. 3. k. 15. P. +. E 4. k. 23. . . . 4, f, 52. 
t Pio. . f. 4. And if vpõ the laid cõmiſſion no title bee 
found foꝛ the partie but only foz the king, pet the pcticton 
ſhal not abate, but the ꝑtie ſhal haue a new coniſſton in p 
caſe,fo2 the peticion is but as voide vntill the parties title 
be founde by office, is not to be ſaide dependenge vntyll 
that tyme,as appeareth in Þ 3. 9 7.f.13, Quere foꝛ hee ſued 
a new peticion in 5; caſe. And note þ when the peticion is 
endoꝛſed, the pty muſt follow x purſue the ſane accoꝛdng 
to the endoꝛſement, oꝛ otherwiſe his ſuite is void: becaule 
the endoꝛcement is his warrant therein, as appeareth in 
Peticion 1. P. 18. E 3. P. 22. E. 3. 5. x Peticion ig. N. 46. E.;. and 
therfo:e ſometime billes of peticion be endoꝛſed ⁊ ſent in⸗ 
to the kinges benche oꝛ cõmon place ⁊ not into the Chaũ⸗ 
cerp, ⁊ that groweth vpon a ſpeciall concluſion in his pe- 
ticion t a ſpeciall endozcement vpon the ſame, foz the ge- 
nerall concluſion is que le ray lu face droit & reaſon, Which 
is as much as it he had pzaped reſtitution of that pᷣ he ſu⸗ 
eth foꝛ: And there bpon ſuch a gencral concluſion the en⸗ 
dozſement is Sit droit fait as parties Whiche cuer is deliue⸗ 
red vnto the Chãceller, as is declared. Bul if the cocluſto 
in 5 petition be ſpectall ⁊ the endo2cement ſpotial, tht they 
ſhall ꝓceede accoꝛding to the ſaide ſpeciall endoꝛſement. 
As foꝛ an example, the king recouereth in a Quare impedit 
by defaut againſt one p was neuer ſumoned , in this caſe 
the party p loſt cannot haue a bite of diſceit vntill ſuche 
time as he haue ſued vnto p king by peticion foz the ſayde 
wꝛite tif in his peticion he cõclude + pꝛay that the kyng do 
hym right generally nowe the iuſtices beloꝛe whome the 
recouerie was had cannot examine the decei wythout an 
oꝛiginal wꝛite directed vnto them foꝛ that purpoſe, ⁊ yet 
befoꝛe he obtained that wzite his right ſhalbe enquired of 


by commiſſion, but ifhe conclude ſpecially * his peticiõ v 
* if 
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Cap. 22 Peticion 
it map pleaſe his highneſſe to commaunde the Jullices to 
pꝛocede to thexamination, whiche peticion is endoꝛged ac⸗ 
coꝛdingly, then may they do it wout any ſuch wzite oꝛ cõ⸗ 
miſſion to be ſued, as apeareth in P. 10. . 4. fo. 4. So euer 
p tolo wing x purſuing of the thing mutt bee accoꝛding to 
N thendoꝛcement, foꝛ howſoeucr the concluſion in p peticid 
1 be the endoꝛcement may be alwapes as it ſhall pleaſe the 
king as me ſemeth, t accoꝛding to that the party muſk pur 
ſue it. And note that in euery peticid where the kinge hath 
1 graunted the land ouer to another, a Scre fac. mull bee a- 
1 warded againſte the patentee like as it ſhalbee where a 
trauerſe 02 Monſtrance de droit is tended, which patentee if 
1 he haue not þ whole fee ſimple but pᷣ there is arenerſid in 


5 the king oꝛ that the king is bounde to warrauntie, when 
I he appeareth vpon the Src fac hee mape pꝛave a waite of 
7 1 Searche to bee awarded into the treaſo2y to ſearch what 
1 they can kynde fo2 the kings title, as appeareth in Þ $ T, 
4. f. qi. where Sozcle ſapth þ euery peticion muſt make me- 


4 cion of all the kinges titles, fo2 (fit be founde by the wꝛite 
. ok ſearch that any be omitted, the rein ſhal abate: and 

the reafon of it is becauſe that i on this ſuite of peticid the 

king fake an iſſue with the partie which is found againſte 
him, his highneTe then ſhalbe concluded foꝛ eucrmoze to 
claime by any of the pointes contayned-in the ſavde peti⸗ 
tion. And herewith agrecth the bogke T 15.C.4.f0,5.15ut 
queretf (earch ſhalbee graunted vppon a trauerſe 02 Mons 
ſtrance de droit, hetauſe the ſtatute of An. 4. C. .ca.iʒ. that 
| toncerneth ſearch doth ſpeke only but of a peticion, but to 
i. pit map be ſaide that v time of making of the ſtatut there 
was no trauerſe geeuen. And ene ſapeth Petic ion 6. A 7, 

H that ſearche ſhall not bee graunted hut where one lu⸗ 
eth by p ticion. And note alſo that in pay pettcion whe- 
ther it bee ſued in the Parlyamont oꝛ els where, o2 whe- 
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| ther y landes remaine tft the kynges handes oꝛ not in the 
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kinges hands but be graunted ouer, vet wꝛites of ſearche 
ſhalbe awarded to ſerche the kings titie ere the party ſhal 
enterplede w the king Allo it apeareth in the boo de of T 
16. C. A. ll beloꝛe remembꝛed that vpon a peticton þ kings 
patentee had avd of the king. there appeareth allo that if 


the king be not entitled by any matter of reco2de but w⸗ 


out any title do enter into iny lande wherebp J ſue vnto 
his highneſſe bp pcticon that in this caſe no ſearch ſhalbe 
graunted, becauſe no title can be entended foꝛ the king in 
ſuch caſc. Thus haue J opened 2 declared the maner of ſu⸗ 
ing a peticion, but to declare ſpeciallpe where it ſyeth and 
where not it were a long matter to entreat of. But genec⸗ 
rally ⁊ by generall rules a man map bꝛtefelve declare it, 
that is to ſape, in al caſes where the party hath a ryght as 
gainſt the kyng,and pet no trauerſe o2 Monſtræncc de droit 
will ſerue, there is he daiuen to his peticion. As foꝛ an ex⸗ 
ample where the kinge is entitled by double matter ok re⸗ 
t oꝛdi Like law is where he is entitled bya reco2d not tra⸗ 
uerſable.as take the caſe the king recouered by aſſent and 
without title a ſtr anger that Hat! good title ſhall not fal⸗ 
ſefp this recouery by a trauer ſe oꝛ M ſtrance de droit, but 
is dꝛiuen to his peticion, ſo it is where p kyng recouereth 
by erronious pꝛoces the partyvꝑ ſhall not haue a wʒitte of 
erroꝛʒ, vntil he haue ſucd by peticion fo2 it. . C.;. fol. 3. 
So like wiſe it is if lãds are holden of me by knights ſcr⸗ 
nice a ſtranger bꝛingts a ?recipe in capite of thoſe luͤdes a⸗ 
gainſt my tenant t᷑ recouereth by detaut, although by this 
recouerie J am not put out of poſſeſſion of my ſeignoꝛie, 
but 5ᷣ the tenant holdeth of me as he did befoze and alſo of 
the zing by toncluſton, vet in this caſe ik p recouerer dye 
his heire within age, e the king ſoiſeth p ward. J am dꝛiut 
now to my peticion foꝛ the ward, as apeareth in T. /. E 
3.37. foʒ this is another thing then euer J was ſeiſed of, 


Alſo it is a generall rule p where a ſtrãger p hath title tan 
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not enter bpon a coms ꝓſon but is dztu? to his acid, there 
he can haue no remedy agailt the king but only a peticid, 
as take the caſe to be. At is found by office the kings tenãt 
in chtefe died ſciſed his heire Win age where in deede the 
ſaid tenant had nothing but by diſleiſin done to me, and J 
ſuffred him to dye ſeiſed without — claime made, in this 
caſe J get no remedye by Nonſtrance de droit oz trauerſe, 
but am dꝛiuen to my peticiõ. And ſo in alcaſes like where 
myne entre ſhould be tolled if the lands were in p hands 
ol acomon pſon,as apereth in ./. H. 4. . 3. C. 9. h 4. l. 

Allo where as p king doth enter vpõ mee hauing no tytle 
by matter of recozd oꝛ otherwiſe r put me out, ⁊ deteines 
p poſſeſiõ fro mee þ J cannot haue it againe by entry w- 

ont ſaite,Jhaue then no remedy but only by peticto. But 


it à be ſuffred to enter, mine entry is lawfull, t no intru⸗ 


ſion:oꝛ if the king graunt ouer the lands to a ſtriger, tha 
is my peticiõ determined, J map now enter oꝛ haue my 
aſſiſe by oꝛder of the comon law againſt the ſaid ſtranger 
being the kings patentee, as apperethin M. 4. C. 4. l. 22.x 
P24. E 3. l. 65. B10. Eg. a. And a great difference is bee⸗ 
tweene this caſe x the caſe where the kinge is intitled by 
double matter of recoꝛd 02 ſuch like, foꝛ in theſe caſes not- 
wftandingy grant made ouer by h | bighnes of the lads 
to another, yet am i dꝛiuen ſill to mp peticion to p kyng 
t haue no other remedy . 7. . A fo 21, but it is not ſo in 
this caſe:⁊ the reaſon of this diuerſitie is becauſe ᷣ when 
his highneſſe ſeiſeth by his abſolute power contrary to the 
oꝛder of his lalus, although J haue no remedy agaiſt him 
fo2 it but by peticionfoz the dignities ſake ot his ꝑſon, vet 
when the tauſe is remoued t᷑ acomon perſon hath the poſ- 
ſeſſion, then is myne alſiſe reuyued, fo2 nowe 5ᷣ patentee 
entreth by his own w2ong + intruſion, # not by any tytle 
v the king geueth him fo2 the king had neuer title ne poſ- 


Colton to geue in that caſe:and therfoze not like the other 
caſes 
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caſes befo2e,where the kinge hath the landes by the oꝛder 
ok his laſues 5̊ is to ſay by double matter of recoꝛd oz ſuche 
other lyke.And this appeareth in P. 4. E 4. f. u. i 25, 1. 
24. E. 3. f. . et Travers 34. 3 li all. Like lawe is it haue 
a rent charge out of certeine land x the tenant of the land 
enfeffeth king by deede enrolled, now during the kings 


poſſeſſion muſt ſte by peticton, but if his highneſſe en 


feffe a ſtrãger J may diſtrain fo2 my rent vpoy ſtrager, 
t ſo is it in al the caſes befoze, where a man map haue his 
trauerſe oz Monſtrance de droit, if the landes be once out of 
the kings handes, the party then may haue his remedpe p 
the comon law geueth him:fo2 in al theſe caſes the peticiõ 
did lye only fo2 the dignitie of his perſon not fo2 p right 
that he had to the poſſeſſion of the thing. But if the kynge 
purchaſeth landes holden of mee, learne what remedye J 
map haue foz my ſeignoꝛp during the kings poſſeſſib: foz 
V / ilby ſaith in A ſiſe 24. P. 20. E. 3. p I haue no remedy 
in p caſe, ⁊ it his highnes make a feoffement of theſe lads 
to hold of himſelt, vet can J not diſtraine foꝛ my ſeignoꝛy 
like as I might do in the caſe of the rent charge befoze, be 
cauſe there canof be i. ſeignoꝛies of one [cif land, but am 
dꝛiut to my peticion in this caſe, foꝛ p king vpon this kel ⸗ 
fem̃t by oꝛder of his lawes ſhould haue renued p ſeignoꝛy 
in mee pts to ſay, to haue made y feoffee fo hold of mee of 
who it was holden befo2e,as apereth in Peticion 18. #19 P 
46. E. 3.4 M. E.. f. o. ſo hath it ben vſed alwaies where 
his highnes hath lads by fozfeiture of treaſo holde of a cõ⸗ 
mo p/on,if he make afeoffement of thoſe lãdes it muſt be 
T'enendu of the p they were holde of befoze as J haue ope- 
ned vpõ p xij.chapt᷑ of y kigs pzerogatine . & ſo it is where 
p time is deuolued to his highnes foꝛ a moꝛtmaine:But 5 
is geuẽ by þ ſtatut de religioſi. Alſo i the king dilſeiſe my 
tenãt, during this poſſeſſiõ J haue no remedy fo2 my ſeig⸗ 
nozy but only by peticio,4+ if y kig 4g my tenãt to 1 
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of his highneſle, yet haue J no remedye koꝛ my ſeignoꝛie, 
but onelp by peticion. But if one hold certein lands or mee 
which are fallely found by office to be holden of the king i 
Capite, the king ſeiſeth the x enkeoffeth my tenant thcr- 
of to hold of his highnes, in this caſe J may now diftrein 
foz any ſetgno2y 4am not out of poſſeſſion , x thele caſes 
appere P 32. C3. A ſiſe 122. et 124-P.20.C.3.Anowrie 13 &Þ 
40. C. 3. u. t the reaſon of the diuerſitie is this, becauſe þ 
in p laſt caſe my ſeignoꝛye was neuer ſuſpended. but euer 
moꝛe had his being 5 notwithſtãding the office, foꝛ it did 
not apptain to mee to trauerie the office 2 diſcharge y te⸗ 
nure, but that matter was left to mp tenaunt to do, 4 ſer⸗ 
ing he did it not, he hath charged him ſelfe of a tenare by 
wap of colluſid to the king as well as o mee, but it is not 
ſo in the other taſe. Alſo it is to be noted 5ᷣ if the king ſeiſe 
landes by title of wardſhip x make a lroſfement ther ot, in 
this caſe the heire neede nat ta ſue hys peticion but maye 
haue a Scire fac to repeale the ſaid letters patents, becauſe 
ö king was deceiued in his grant as appcreth T. 7. . . 


. 1 Pu. E.;. f. 47. Foz there the king himſelte is in poſs 


ſeſlion (fill till liuerp be made, ſo the heire there hath no 
cauſe to ſue by peticion,ᷣ the kinge is bounde to deliuer it 
vnto him in whoſe right he ſeiſed Allo note þ ſute by peti⸗ 
tion can be to none other then only to ß king, foz no ſuch 
ſute ſhalbe made to Queene oz to y loꝛd pꝛinte, foz theſe 
pſonages haue no ſuch pꝛerogatiue, as it apcareth in Þ 1, 
. 4. f. 7. N. io H A4. Scire fac. 139. P o. E. 3. f. 26. Voucher iio 


M. 4. C z. hut though p king be ſeiſed ſometime in another 


bodyes right not in his own, yet the ſute 5 is to be made 
uult be by peticion as wel as it᷑ he were ſeiſed in his own 
right, as apeareth in o 4 f 4. And as J ſaid in 5 begin⸗ 
nĩg . a mã ſhal haue his petictõ foꝛ good as wel as foꝛ lads, 
as wher theſchetoꝛ ſeiſeth goodz or one is vtlawed + hath 
accopted foz the i y ercheker ⁊ after thutlagary is reuerſed 
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in this caſe the partye hath no remedye koꝛ his goods but 
only by peticion. And this caſe pon ſhal ſee in T. 34. H. 6. 


f.51;Yowbeit Cateſby & Huſſey hold oppiniõ to the contra⸗ 
ry hereof M.. .f. . And learne ifa peticion be ſued foz 


landes and the plaintife be nonſuite whether it be pemp- 
toꝛie oꝛ not, becauſe ſome ſaye that that ſuite is as it were 
his w2ite of right,and 1 —— booke Hu. on 


$2.4 .. H. .f. ig. 


>. 


¶ Where a Scire ſac. muſt bee ſued beefoze a 
; linery 02 Oufter le maine,” 


Cap. xxiu. | 


F the kyng beſeiſed of a wardand 8 it durante 
minore et ate, nowe when the heire commeth of full age, 
and ſueth his generall liuerye, hee needeth not to ſue a 
Se ire fac. againſte the patentee, becauſe his eſtate is de⸗ 
termpned by: the full age of the heire, and pet it mave bee 
that the heire had koꝛfeited his mariage vato the patentee 
and then he hath good cauſe to reteine the land till he bee 
fatiſfied of the ſoꝛfeiture. But the lawe ſhall not entende 
anye ſuche foꝛfeiture to bee, and therefo2e there needeth 
no Scire fac. be ſued.Lyke lawe is it, as ſeemeth if the king 
graunt the wardſhip foꝛ no tyme certayne, but yuamdiu in 
manihus mſtris fore cantigerit, it hee make a ſpetiall lpuerpe 
vnto the heire being within age, there nedeth no Sczre fac, 
to bee ſued, ſo is it where the graunt is but durante bene- 
placito noſtro, but if thekynge haue land in warde and en⸗ 
feffeth thereof a ſtraunger, ſome thinke the heire nedeth 
not to ſue anve Scirt fac. againſt the feffee but at hys plea⸗ 
ſure, and ſome other thinke he muſt, becauſe hys eſtate is 
not determined by the full age of the hetre , as it is in the 
firſt caſe J put beſoꝛe. And it map bee 5 an —_— = 
atera 
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Cap. 23 Scire facias. 


ji lateral vnto the childe hath releeſedwith warraty which 
= is deſcended which the feffee might plede if he came in vß ß 
. Scire fac. oz els by the liuerie the ſaid warrantie is vtterly ' 
loſt, theſe caſes apcare B. 7. . f. iy. A. F 32. 41. P g o. H. 5 J 

fo.20,4 E Fo E. 4. f. 3. M. zi. E. 3. fo. 47 3. H. x. fo. 3. Bowe⸗ 4 
beit mee thinks it were wiledom foꝛ the heire to ſue a Scire 
fac. to thintent that he therby w the kinges helpe myght 
* repell the latd letters patents t bꝛing them as it were out 
L 4 of his way, which thing he may ſooner bꝛing to paſſe by p 
7 kings ſuite than by his ewn. Alſo the heire when he ſues 
liuery neede not to ſue any Scire fac,againft him that hath 
3 the lands to ferme vpon the trauers, as appeareth in 1, 
1 7. f. a7. foʒ he hath no termecertein in the land but nec f 
5 diſcuſſum fuer it, which wooꝛdes are become void after the | 
B | heire is of full age, becauſe it cannat bee then diſcuſſed w : 
wh | out pꝛeiudite of the heire:and therefoꝛe voyde. Then fur- 7 
__ ther let vs ſee where he that ſueth bp peticion oꝛ that ten- 5 
ö | deth his trauers 02 Monſtrance de droit ſhall ſue a Scare fac, . 
| and where not, And as to that it is a generall rule that if 
i the kinge haue graunted the wardſhip of the landes ouer ö 
1 foz anp terme certain, oꝛ graũted anp other certein eſtate 
7 | tn the landes,he that ſucth his petic n, Monſtrance de droit | 
U dz trauerſe muſt ſue a Scire fac, againſte the kinges pa- | 
tentee in ſuche caſe,but he nedeth not to ſue any againſte 
the heire in whole right the king is ſeiſed of the lande, be⸗ 
tcauſe he that ſueth doth not pleade with the heire but one⸗ f 
| ly with the king oꝛ ſuch as hath his intereſt , as apeareth 
| | - in 3. lib.aſl. n. Like law it is if the kings grant be but Du⸗ 


rante beneplacita noſtro, 02 thatit be made haging y trauers, 
peticion, oꝛ Monſtrance de droit, in this caſe hee that ſuethe 
1! nede not to ſue anp Scire fac. And thefe caſes apeareth . 
\'F 5. C 4. f. 3. 4 Briefe 260 P.r13.E.z, And note 5ᷣ it the kynge 
I. graunt the wardſhip to one whyche graunteth it ouer to 
1 | ITO the huſbande and to his wife, then mult there a Scire — 
ee 
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Scire facias, Fo. 77 | 


be ſued both agatnſf the ſecond leſle and the patentee but 
the wife neede not to be named in the Sc:re fac. Foz there 
lycth no voucher in this Scire fac, Howebeit ina wyte of 
garde ſhee ſhould haue ben named>becaule of the boucher 
and this caſe is adindged Bricfe 618 . 4. E 3.x yet neuer⸗ 
theleſſe Newton is of opinion in 48 H 6. fo. /. that no Scire 
fac. ſhalbe awarded againſt the leſſe in this caſe but onely 
againſt the kings patentee. And learne if the king grant 
but the body alone whether there neede any Scire fac. to be 
ſued oꝛ no. Alſo note this caſe, that is tu ſape, where þ king 
ſeiſed fo2 wardſhipp befo2e office made à graunt ouer,F 
after office was found whereby it appeared y the chyldes 
father in whoſe right the king ſeiſed, was but tenaunt fo: 
terme of lyfe,the reuerſion to another in this caſe he in þ 
reterſion had an Outer le maine Wout ſuinge any Scire fac. 
againſt the patentee, as it appeareth .o. E 3 fo. 2. and at 
this dap the caſe is mo2e ſtronger foz ſuch a graunt were 
boide becauſe it is befoze office. And therfoze vppon anye 
ſuch votde graunt there neede no Scire fac, And in 14. E. 
4. f. .it apeareth that one had trauerſed an offpce which 
was ſent into the kinges bench to frye and had fozgotten 
to ſue his Scire fac. and pet he was ſuffred to go agayne in⸗ 
to the Chauncerp to pzap a Scire fac. vpon the firſt trauers 
foz it was ſaid that the Chauncery is a court of conſcience 
and fo2 that cauſe the thing that was there amiſſe map be 
refozmed at all times. And learne if this Scire fac. be ſued 
againſt many,and one of them dyeth whether thys ſhall 
abate the trauerſe, Monſtrance de droit, 02 peticion where- 
upon it is ſued oz els only the Scire fac. It ſecmes that no⸗ 
thing ſhall abate but the Scire ſac. becauſe no mencion is 
made of the tenauntneyther in a traverſe, Monſerance de 
droit 02 a peticion, And of this matter ſee the booke in / 
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OQulter le Malen Ca. xxiili. 


Vſeer le mere (8 heiudgoinent that is geenenfaz 
hun that tendeth a trauerſe 02 ſuech a Yorjtrance de 
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aroit oꝝ peticion, foꝛ 1 bh bppon the 
matter diſcuſſed that the ge bath no rigute no; 
title to the thing hee ſeiled, then i ent ·ſhalbe geuen 
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in the Chauncery that tbe kinges haudes be amoued.and 
thereupon Amoueas manum ſhalbee awarded to theſchetoz 
which conteruailesagmuche as if the iudgement weare 
geeuen that hee ſhoutde haue againe his lande as appea- 
reth, in M24. C. 3. 65. and this iudgement ſometime is ge⸗ 
aen in the kinges benche and not in the chauncerye, and 
that is in caſe where the parties deſcende to an iſſue, then 

- foz the trpall thereof they of the Chauncerp muſt awarde 
Hen ire ſacias retournable in the kynges benche at a cer⸗ 
tein day, at whythe day nat mythſtanding that the ſhirile 
retur ne not the wꝛite, pet the Alia venire facius ſhall not 
bee awarded out ok the Chaunterpe but put ot the kinges 
benche:foz there and no where els it is reco2ded, uod vi⸗ 
cecomes non miſit lyrue, as appeareth in pd 13. E. 4. fu. S. And 
when the iſſue is founde fo2 the partye they of the kinges 
benche ſhall geeue indgement and awarde an Ouſter le 
maine without ſuynge foz the ſame in the Chauncer ne as 
„ appeareth in M. 21. H.. fd. g. a9 lib.aſſ. 43. and yet the re⸗ 
5 co2de of the iſſue that was tryed was not ſent thether but 
only y tranſcript therof,but what then ß iudgement is to 

be geuen vpon the verdit which is there of recozd, 4 when 

bothe tourtes be caurtes of the conunon law and the kin⸗ 

ges tourtes, they vie not to remaunde anye thynge to the 

place from whence it came but to geene iudgement there 

where it is tried, and Sharde ſapde-y when a retoꝛd comes 


once into the kynges benche, it hal — 97210 5 
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Ouſier le main, Fo. 78 


Allo note that ſometymes there gocth an Ouſter le maine 
as well to the kings patentee as to the eſchetour 4 that is 
where the king hath graunted the thinge that he ſeiſed to 
any other, but notwithſtanding that there go ſuch wꝛites 
of Amoucas manum bothe to thelchetoz and to the partye, 


pet the kynge is out of poſſeſſion as ſoone as tudgement 


is geeuen in the Chauncerpe; not foꝛcinge whether anpe 
of theſe wꝛittes bee awarded oꝛ not eyther to theſchetour 
oꝛ to the partye:and thereupon the partye foz whom iud⸗ 
gement is geeuen map enter koꝛthwith into the landes, 


and ſhalbee ſaide no intrudoꝛ, as appeareth in .o. Ed. 3. 


fol 2. And the reaſon of it is becauſe the iudgement tyeth 
not the kyng to the deliuerie of the poſſeſſion, but onelpe 
to leaue his handes of the poſſeſion. And note that it a 
Diem clauſit come to the eſchetour, hee by vertue of that 
wꝛite befoze he make any enquiry map ſeiſe the land foꝛ 
the kinges behoofe, whiche after hee hath once ſeyſed, pf 
after by offpce no tytle bee founde fo2 the kynge then the 
partye that ought to haue againe the lande, maye ſue fo: 
the ſame in the Chauncerpe where the office is returned ? 
then Amoucas manum ſhalbee awarded, koꝛ bntill the ma- 
kyng ok a ſtatute at Lincolne Anno 29. E.. called the ſta⸗ 
tute De eſcaetoribus the partpe had no remedy in ſuch caſe 


but on!p to ſue vnto the king him ſelfe,as it appeareth by 


the layde ſtatut, and nowe that ſtatute geeues an Ouſter le 
main vna cum exitibus,Powebcit this Ouſter le maine mape 


not bee ſued by parcels no moꝛe then a liuerve and ther⸗ 


foꝛe if dpuers wꝛites oz commiſſions be awarded into di⸗ 


uers counties to enquire after the death of 94. B. ⁊̃ in one 
countie it is founde that he holdeth nothing of the kynge 
but in ſocage, and in the ſame connftpe and by the ſame en 
queſt if is found that he holdeth of another by knights ſer⸗ 
uice pet p loꝛd by knights ſeruice getteth no Often le main 
vntil ß other enqueſts be alſo returned in, Cauſa qu fo 4 
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Cap. 24 OQuſtet le main, 


Foꝛ it he Gedi chen he ſhould haue it fo2 the lands 4 not 
fo2 the body. and ſo ſhould haue it by parcels,foz the body 
map not be deliuered as longe as there is anye enqueſt to 
be returned in. And the reaſon of it is, becauſe p enqueſte 
map find a tenure of the king bp knightes ſeruite in chief 
in which caſe his highneſſe ought to haue the whole lads, 
and il it be but a comen tenure by knightes ſeruice, pet 
his highneſle at the leaſt ought to haue the pꝛeferrement 
of the body, yea x though the loꝛd of whome it is founde to 
be holden be the archebiſhop of Caunt᷑ oz ſuch a one agaĩſt 
whom the kings pꝛerogatiue wil not hold foꝛ the lands, 
yet betauſe it holdes foꝛ the bodſes hee getteth no 0e le 
main untill all the offices bee returned in. foꝛ the reals be- 
foꝛe made, as apeareth in Liner ie 29. H. 6. C3. Powebeit 
by fauoz + grace of the court tharchebiſhop had his ter 


le maim befoe the other offices returned. And ſo note how 


in times paſt men haue ſued Oufter le maine vppon a ſeiſin 
made foꝛ the kinge although the office founde afterwarde 
did not entitle his highnes Powbelt at this daye it is nat 


ſo vſed,fo2 theſchetoꝛ wil not ſeiſe vnleſſe there be an ef- 


fice found although he might lawtully do it by the woꝛds 
of the wꝛite Diem clauſit, which vſage J do nothig miſlike, 
conſidering the great trouble it auoideth yp might elſe en⸗ 
ſue to the kings ſubiects. And note that in all caſes where 
the king is ſeiſcd'02-in poſlellion of the land by office oꝛ a⸗ 
ny other matter of recoꝛd, his highnes ſeiſin cannot be de 
liuered ont ot him vntil ſuch time an Outer le main be ſued 
as if the king be ſeiled by office of the land, of any Idiot; 
02 foꝛ aunum, diem c vaſium of lands of any þ is attainted 
in theſe caſes he p ſhould haue theſe lads after the kynges 
title determined muſt ſue an Outer le maine, otherwyſe it 
is where the king is not ſeiſed of the lande but only entp⸗ 
tled to the pfits,as of the lands of him that is outlawed in 


a perſonall action, oꝛ ot clerke tonuict ozluche lyke, there 
neede 
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Linerie. Fo. 79 


neede no * — le main to be ſued, as appeareth in vauerſe 
48. P. 4. E. 3. f. 4. and 9. h 6. f. 20. and it the lands whiche 
is ſeiſed into the kinges hands bee holden iointly by ma⸗ 
nv, yet euerye one of them by himſelfe map ſuc his Outer 
le main of his owne parte without his companpons, as ap⸗ 
peareth in T2. . 4.23. 


Cap. xxv 


Liuerye. 


T He mancr ofa ſuyng ofa generall liuerie doth part- 
ly appeare in the title of Liuery in the great abꝛidge⸗ 


ment of Juſtice Fiizherbert Añ. 12. H.. Liuerie . 4. E An 


21. K. 2. Liuerie ꝑ 5,Where it is declared that after p heire 
that was in the kynges warde is come to full age, then a 
waite de Etate probanda ſhalbe awarded vnto the ſhirife of 
the ſhtere where the ſayde heire was bozne, to enquire of 
his age, in whiche caſe it is required by the law that euc- 
ry one that ſhall paſſe in that enqueſt ſhalbee of the age of 
rliy.ycares,meanynge thereby that they + euerye one of 
them ſhoulde bee of full age at the birth of the chylde, be- 
cauſe that ſuche haue better knowledge and remembzace 
then other of leſſer age haue, and that the heire that ys in 
warde enkoꝛme the enqueſt by certeine ſignes and tokes 
of the tyme ok hys birthe, as to ſape, that that peare there 


was a greate tempeſt o2 a greate plague, oz ſuche lyke, 


whyche ſignes ſo geeuen in eupdence ſhalbee retourned 
by the ſhirife as well as the pꝛincipall matter. But whe- 
ther it bee requiſite to haue xij. oꝛ a leſſe number in the 
ſapde enqueſte oꝛ not, learne, foꝛ ſome thinke that anpe 
number from two vpwarde will ſcrue, becauſe the trpall 


is by pꝛoues, and ſee the newe Natura breuium folio 253, 
E. 


Gap Lincrie , 
fo. 253. C where it appeareth vᷣ̊ this weite of Etate probands 
was directed to the eſchetour of the countye where he was 
boꝛne and not to the ſhirife. Howbeit note alwayes that | 
they where the lande is ſhall ncucr enquire of this mat- 1 
ter, vnleſle the birth and lande were bothe in one ſhp2e, 0 
fo2 they haue enquired of if already, that is to ſaye, when 4 
they did kynde the firſte offyce. Thus when they haus q 
founde his age, that inqueſt ſhalbe returned into y Chati- | 
cerye, and from thence ſhalbee awarded a wꝛitte to the | 
Loꝛd keepcr of the pꝛiuie ſeale, ſignikping vnto him that f 
the heire is of full age, and vppon that a pꝛiuie ſcale ſhall 
bee directed to the Chamberlaine ol Cnglande to receiue 
his homage, whiche being receiued, the ſaide lozd Cham 
berlepne ſhall certiłve the loꝛde Chaunceller by watte of 
the receipt therof,and then ſhall theheirc haue his ltuery. 
But if ſeemes that if the heire were neuer in warde but 
of full age at the death of hys aunceſtour and ſo found by 
offyce, that then he ſhall haue liuer e as is declared vpon 
that office one ly, without ſuynge anye wzite of Zcpre r- 
banda: fo2 the waites of linerr in this caſe make no men 
tion of anye Etate probanda as they doe in the other caſe, 
but ik the heire bee wythin age and in the kynges warde, 
and after when hee comes to his full age other landes def- 
cende vnto hym whyche the kynge alſo ſeyſeth by an en⸗ 
queſtc that fpndes the heire of full age, vet this notwith- 
ſtandynge hee muſt nowe ſue an Etate probanda vppon 
bothe offices, as appeareth in M. 3. H. 4. 6. And the reaſon 
ok it is, becauſe the fyndinge of him of full age is but as 
bopde as long as there is a recozde which founde hym w- 
in age, to ᷣ which reco2d py king might cleaue vnto as the 
beſt recoꝛd pmaketh foꝛ him bntill ſuch time y contrar pc 
therok be ꝓued by the wꝛite of Etate probanda, Yowbeit at 
this day the ſtatut made Anno 33.1.8, hath much g 


Liuery. Fol. 80 


the fees that haue bene gteuen vpon the ſaite of a generall 
liuerp, namelp foz liueries to be ſued of clere perely value 


ol v. 11.02 vnder, and that it may be ſued without any office 


to be found. But J doo not ſee that the maner of the ſuit is 
in any other point altred oꝛ changed by the ſaid ſtatut, but 
it remaines as it did befoꝛe. And that ſtatute alſo geeueth 
men licence to ſue a general liuerp of lands not excedinge 
the clere verely value of xx li. whereby J ſee no let but that 
à man map ſue his generall liuery alſo foꝛ lands aboue the 
perely value of xx.li.as he might haue done befoꝛe the ma⸗ 
king therof, fo2 this ſtatut is not contrary to any law that 
was befo2e in that point, ſauing that a generall livery vn- 
der the value ot᷑ xx.li.cannot paſſe oꝛ be ſued, if he haue not 
firſt his warrant from the maiſter of the kinges wardes t 
liueries, ſurueiour, atturnev, and general receiuer, oꝛ thee 
of them, ſigned and ſubſcribed with their names r handes. 
Thus map pou ſee h̊ maner of y ſuing foꝛthe of a generall 
liuerp, which liuery map not be ſued by partels, as J haue 
ſaide befo2e,but entierly, that is to ſap,of al the landes the 
king is oꝛ ought to be ſeiſed of in his right that ſues the ly- 
ucry. And therefoꝛe if the heire ſue liuery but of parcel of p 
that is founde by office, oꝛ if the aunteſter were ſeiſed of o⸗ 
ther landes then are found by office, if the heire ſue his ge⸗ 
neral liuery befo2e an office thercof found, omitting them 
in the liuerp, the liuery is miſſued, as appeareth in Zecrye. 

28.7. 12. R. 2. P. 44. E. 3. folio. 1. &. 25. & H. 2 H. . folio, 12. and 


therekoze it beehooues the heir beefoꝛe hee ſuc hys lyuerpe, 


to cauſe an office to bee founde in euerpe ſhyze where his 
aunceſtour hadde anye landes. And this entyer liucrye 
is entended as well of landes holden of other Lo2des, 
beetnge in the Kinges haudes , as of the landes that are 
holden of the Binge, and therefo2e if a manns holde of the 
Kinge in chiefeby knightes ſeruice, and of other loꝛdes in 
ſocage + die, his heire beinge a daughter within the age of 
riiy. yeres, in thts caſe when the ſaid daughter commeth of 
the age of rity. yeres-the getteth no linery of thelands hol- 

. i. den in 


Cap.26. Reſeiſi. 


den in ſocage:but mult tarry til ſhe be of the age of rvi. yr⸗ 
res, ᷣ ſheemap then ſue liucry of the whole, as apereth in 
Livery 19. H. 35. H. b. But note that in ſomme caſes one ſhall 
haue liuerp of parccl, æ that is wher lands diſcẽd to diuers 
daughters, x one is within age, t the other of ful age, nowe 


ſhee ol ful age hal ſue liuery with a partition of her parte 


ok al things that are ſeuerable: and this liuerp is well ſued 
although it be not of the whole lands deſcended, but if ther 
be any things in kings handes not ſeuerable, as aduow⸗ 
ſons,02 ſuch like, Þ mult ſo remaine ſtil vntil the other bee 
of ful age, as appeareth M. 38. H. b f. 9. And ſo note, that in 


a general liuery, it any thing be omitted, the linery is mil⸗ 


ſued: e therfoze ſome ſap,y after ſuch a general livery had 
there ſhalbe a wit awarded to enquire of the concelemet, 
that is to ſay, whether the heir hath left out ol his liucry 02 
not, any of the lands that were his anteſtoꝛs, which wait is 
called bree de terris concelatis, And ſee the ſtatut 28. E. 3. ca. 
that geues the rents to them that ſuc linery, when the rent 
dap commeth,although it commeth next day after their li⸗ 
uery. And loke moze foz liuerp in the expoſition vppon the 
third chapiter of the kinges pzerogatiue. 


Reſeiſer. Cap XXV1, 


is miſſued by any perſo oz perſons vnduelp, and not 
acco2ding to the ns and oꝛder of the law, oꝛ vpon 
an office which ts ſuffictent in the lawe foꝛ the par⸗ 
ty to haue linerp oz Ouſter lc main. In this caſe p kinge map 
reſeiſe the landes without ſuinge any p2oces againſte the 
partye, and ſhall bee anſweared ol al the meane iſſues and 


| Cſeſſir lieth where a general linerp, 02 Ouſſer le main 


p2ofites recetued and taken from the time of their firft ſei⸗ 


ſin, if if were ſued out of his handes by an Ouſter le maine, 
and if by a liuerp, tht but from the time of the liuery. And 


the party that hath purſued it ſhal be . none _ 
en 
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then as an intruder vpon the kings poſleſſion after office, 
in which caſe no frehold ſhall bee adiudged in him, noꝛ his 
wife of that poſſeſſion ſhall haue any dower, as appeareth 
in Liuery 3. P. 18. E. 3. H. 2l. E. 3. fol. i. & M. 24. E. 3. fol. 65. But if 
one haue Liuery, oꝛ Ouſſer le maine by due pꝛotes, and after 
a recoꝛd is founde in the treaſozy,o2 cls where, oꝛ an office 
in the countrep , whereby the kinge is entitled of a title 
growen vnto him befoze the ſuinge of the ſaide Liner ye, oz 


Ouſter le maine, although the party ſhoulde haue had no Li- 


ue Ouſter le maine, in cale the ſaid recoꝛds had then ap⸗ 
peared, vnleſſe he could haue auoided the ſaid recoꝛdes, vet 
koꝛ as much as they did not then appeare , hee ſhall not bee 
nowe after Liuery oꝛ Ouſter le maine calf out of his poſſeſſion 
without a Sc:re fac:as to be purſued againft him, toꝛ ſo hath 
the ſtatute pꝛouided that was made at Lincolne tn the 29, 
veares E. i. called Statutum de Eſchartoribus , the tenoure 
whereof is this; Ad parliamentum vegis apud Lincolne tentum 
tn octabis ſancti Hilary anno regni ſui viceſimo nono per con ſilium 
regis concordatum eſt coram domino rege, ipſo rege conſentiente, & 
illud extunc fieri & obſeruari precipiente de cunſilio venerabilis 
patris V. de Langton Couent, & Lychf.epiſcopi tunc eiuſdem re- 
eis Theſaurari, Iohannis de Langton Cancellaris, & aliorũ de con- 
ſilio tunc ibidem preſentiu, & cor am rege, videlicet, Cum inqu iſi- 
tiones per eſchaetores ſuos captæ per quecũque breu ia regis in cau- 
cellaria ipſius di regis fuerint reterũ, & per eaſdem inquiſitiones 


compertum fuerit quod nihil tenetur de ipſs dio rege, per quod cus 


ſtodiæ terrarum & ten hm̃oi ratioue inquiſitionis in manum ds 
regis per ipſas eſchactores capte , ad ipſum dum regem nullo modo 
pertineant : quod ſtat im & abſque dilat ione aliqua mandetur per 
breue ai regis de cancellar precipiend quòd eſchaetores de terris 
& teñitis fic in manu di regis per ipſos captis de tempore quo terræ 
& ten illa in manu dit regis extiterint,integre reddant ipſi vel i- 
his, cui vel quib' per inquiſitiones prius per eoſdem eſchactores ca- 
ptas compertum fuerit, qudd terra & teñta illa debeant remænere, 
ſaluo ſemper dio regi, quòd ſr poſtquam eſchactores ſui manus amo⸗ 
werint per breue iphus dniregisyvt predicts eſt aliquid contiger it 

Tr inuenir 
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inueniri in cancellaria, vel ad ſcaccarium, vel alibi in curia ipſius 
dairegis , per quod cuſtodia terrari aut teñ eorundem, de quibus 
eſchactores manus ſuas amouerint in forma prædicta dno regi per- 
tineant,quod ſtat im premuniatur ille in cuius ſeiſina teñta prædi⸗ 
&a fuermt per breue de cancellaria, quòd ſit ad certum diem cora 
do rege vbicunque Sc. oſtenſeſi nay pro /e habeat vel dicere ſciat 
quare dis rex cuſtodiam earundem terrari & tentorum habere no 
debeat, iuxta formam euidentiarum ſeu memorandorum proipſo 
rege compertorum. Et ſi vencrit, & pro ſe oftendat quare cade cu- 
ſtodiæ ad dominum regem non pertineat,ant pertinere non debeat, 
immò quod remanere ſibi debeat, recedat quietus, & cuſtodia ſu- 
am ret ineat. Si autem præmonitus non venerit, vel venerit, et nib1l 
ſciat dicere,quare rex cuſtod iam illam habere non debeat , ſtatim 
reſeſientur terre & tenementa illa in manum domini regis nom ine 
cuſtodiæ tenend vſque ad legittimam ætatem haredum eorundem, 
ſicut ſuperius dictum eſt , Et ſi compertum fuerit per mquiſtiones 
per eſchaetores ſuos fattas & retornatas,quod cuſtodia corundem 
terrarum & tet in inquiſitionibus contentorum@7 in manum ani 
ſeiſitorum domino regi remanere nõ debeat, quod ſtat im mandetur 
eſchaetoribus qudd manus ſuas amoucant, & exitus integre red- 
dant c. Eodem mods fr poſtea compertum fuerit per euidentias 
& memoranda in Cancellaria aut ſcaccario, vel alibi, vt prædiciu 
eſt , quod dominus rex cuſtodiam eorum habere debet reſpondeatur 
72 domino regi de exit ibu, integre per manus illorum qui terr as 


aut tenementa la tenuerint à toto tempore, poſtquam terre & te- 


nementaæ illa primo in manum ipſius domini regis per eſchaetores 


ſuos capta fucrint per brenia ſupradiCta, & ite modus de cætero 


obſeruetur in cancellario, non obſtante quadam ordinat ione nuper 
per dominum regem facla de terris & ten in manum ſuam per mi- 
nſtros ſuos captis & non liberandis niſi per ipſum domini regem, 
Er prout cõt inetur in quadam diuidenda per ipſum regem & can- 
cellarium facta. Cuius vna pars penes cancellarium remanet. Stas 
tutum de eſchaetoribus editum 29, E. 2. 

Alſo a peare befoze the making of this ſtatute, was there 
an other ſtatut made,ffituled, Articuli ſuper chartat, which 
in the 19.chap.therof ſaith in this wile: De reſcheiue la ou leſ= 

Pp | 


chetour 


f 
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chetaur , au le vicount ſeiſount en le maine le roy terres la ou i! 
nad reaſon de ſeiſer » & fuis quaunt troue eſt la non reaſon , les 
i ſues de meſne temps dunt eſtre ceo en arrere retenus, & nad ven - 
dus quaunt le roy ad le maine oufte , voet le rey que deſormes la 
eu terres ſount iſsint ſeiſies, cr puis le maine euſte, pour ceo que 
il ny ad reaſon de ſeiſer ne tener, ſoient les iſſues pleium ent rendss 

4 celuy æ qui la terre demurt, &. ausit le dam reſcen. 
By this ſtatute it plainely appearethe, home that befoze 
the makinge thereof there was no Ouſter le maine graunted 
V na cum exitibus, althoughe it might neuer ſo plainelp ap- 
peare the kinge had no cauſe to ſeiſe. Hou be it p miſchief 
is nowe remedied by bothe theſe ſtatutes. Alſo by the one 
of theſe ſtatutes it appearethe, that the Oer lem ine in 
ſuche caſe mighte not be graunted without ſuinge to the 
Binge him ſelfe, whiche is alſo remedied by this ſtatute De 
eſchaetoribus, whiche ſtatute althoughe it make no mention 
of liueries, but onelp of Ouſter le maint, vet liueries are ta- 
kon to bee within the compaſſe and pꝛouiſion of the ſame, 
And where the letter goeth onelpe to the taſes where the 
inge ſeiſeth befo2e office , and afterwarde the office that 
is founde , dothe gene his highneſſe no title, that there the 
party maie haue his Ouſter le maiue, makinge no mention of 
an Ouſter le maine to bee graunted vppon any petition, tra- 
uerſe, 02 Monſtraunce de drayt , as in deede a trauerſe was 
not in vꝛe af that timo, vet men by an equitie extende this 
ſtatute De cſchactoribus bothe to the one and to the other, 
becauſe the ſtatute is beneficiall.a s appeareth H. 9. C. 4. 51. 
and in diuers other bookes. And Teluerton there ſaithe, 
that if after liuerpe , 02 Ouſter le maine an office be founde, 
whiche entitlethe the Kinge of a title growen vnto him 
ſince th: linerp,02 Ouſterle maine granted, that in that caſe 
this ſtatute notwithſtanding, the kinge may reſeiſe with- 
out a Scire facias,f02 the woꝛdes are onely where a recoꝛde 
oꝛ an office is found that maintcineth the title wherby the 
kinge firſt ſeiſed. Bowe be it many holde opinion againſte 
him, and lay that it was in the ſelfe ſamo miſchtefc the ſta⸗ 
L. iij. tute 
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tut was pos quere,foz this ſtatute De eſchaetorib 
ſhoulde ſeeme to be meante onely to remedy that that was 
à miſchiet at comõ law befoꝛe þ making of y ſaid ſtatute, as 
where there was no recoꝛde ſounde at ſpᷣ time of 5̊ liuerp 02 
Ouſter le maine ſurd to lotte oꝛ hinder the partp from ſuinge 
of theire ſaide liuerpe oꝛ Oer le maile, but aſterwardes 
was there found ſuch a recoꝛde, now this notwithſtanding 
would tie kinge reſeiſe + put the —— his poſſeſſion 
Wout anſwere to any pꝛotes ſued againſt him, wherupd he 
might anſwer #(o dꝛiue him to ſue by petition; make him 
render al p meane pꝛoſits, whiche was a great miſchiete x 
hin der ance to þ party, foꝛ remedy hero this ſtatute was 
made: but the like miſchief oꝛ hinderante is not where the 
king is entitled by a title growe ſince the liuerve oꝛ 09ſter 
le maneFoz here the partye ſhall not anſweare the p2ofitcs 
but frd the time of this title growen. And alſo theKinge 
doth him no w2onge,forif ſtandes w and affirmes p Hucri 
oꝛ Ouſin le mine, $ the king herby makes nat the party an 
intruder as he dothe in p other tale, il the ſeide Teluertous 
opinion ſhonlo not be lawe, they monld make p the king 
could not ſeiſe vpon an alienation wout licence made and 
found by office ſince Þ linery 02 Ouſte le maine ſued, which 
were no reſon, x therefoze 3 thinke the ſaid 7clucrrons opi⸗ 
nion ſhouidp:eriaile in this caſe. And to the ſameintente e 
effec be thoſe bookes 5 J can finde, fo2 tan finde no Scire 
ſacias ſued but in caſes ofa title growen befoze the liueries 
02 Ouſter le maine, t thercfo2c in a Scie ſacias ſutd vpon this 
ſtatut againſt p party that had liuery 02 Oer le maine Lees 
ing tenãt ot the land at the time of cue facras ſued he was 
demed in the ſelf ſame plight + courſe againſt the kinge, as 
he was at the time of þ ſuing of his linerp oꝛ Ouſſer le mam, 
foꝛ where he had made a feflemt᷑t by licence, taken an eſ⸗ 
tate again iointly to him and other, pet this Sc ire facias did 
lie again hum colp, ⁊ did not abate fo2 the ieyntenauntie. 
So was it aiudged in a Score facies ſued v PO this ſtatut that 
the party muſt maintein the title wherby be hath linery oꝛ 


ouſter 


ig i $ | 
* 


Rcſciſer Fol. 83 


Ouſter le maine, and mult mainteine it ſo that it is and was 
a geod title x ſufficient to haue liuerp vpon, not ſtanding 
anv recoz de that is now founde: as take the caſe to be this, 
one hath liuery as ſole daughter ⁊ heire, t after by office it 
is found 5ᷣ ſhe hath a ſiſter, which ought to haue had liuery 
w her, wherupon a Scire ſacias is ſued againſt p party that 
had linerp, to tome ⁊ ſhew why the lande ſhould not be re⸗ 
ſeiſed, if ſhe come and wil ſay that thev be daughters by ſe⸗ 
neral venters, and that this land was geuen to her father a 
mother in ſpecial taile, x ſo ought the to haue the liuer p, as 
ſhe had. pts to ſap, ſolp, this plee wil not ſerue her, betauſe 


it doth not maintein the liuerp:koꝛ how could ſhe haue hob 


liuerp ſolp, vnleſſe this matter had bene ſo found by office, 
Fo2 if this ſecond office had appeared befoꝛe the liuery, ſhe 
could not haue trauerſed it, vnleſſe ſhe had made title, and 
then title can ſhe neuer make againſt the kinge, as heire, 


vnleſſe the ſaide title be ürſte kounde by office. Wherefo:e 


no moꝛe tha ſhe might trauerſe the ſaid office it had bene 
founde betoꝛe liuerp,. no moꝛe map ſhe trauerſe it nowe in 
this Scire facras after liuerv, as it appereth ʒ0. li aſſ. 28. ſo 
note that the recoꝛd cannot be trauerſed in this Scire facias 
in no caſc,vnicsit were trauerſable befoꝛe liuery oz 2uſter 
le mame, Alſo in the new Natura breuium fo. 26 o. and in H. 
Y. 5. 2. find a Sciye facias ſued vpon this ſtatut againſt him 
that had liucrv, becauſe an off ce hath found an other to be 
nerer heire to the aunteſtour that died, then was hee that 
ſued liuerp. So alwaies, as farre as J can finde, it is ſued 


vpon a recoꝛd that diſpzoucs p liuery 02 Ouſter le maine, and 


not vpon any that alfirmes it, whereby I ſuppoſe that Tel- 


uertons opinion is la we, as is befoꝛe declared. And it ſemes 


that by this ſtatut p king mult ſue a Scire facias , although 
the recoꝛd oz title that is founde ſoꝛ him be funde within 
a peare after linerpe 02 Outer le maine ſued. And learne 
whether Aſliſe lieth againſt the eſchetoꝛ that ſeiſeth wourt 
a Scire ſucias, in caſes where a Scire facias ſhould be ſued:foꝛ 
by y ſta,of W.1,ca,24,alliſe licth agaift him in — 

e ſei⸗ 
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he ſeiſeth any landes by colour of his office without ſpectal 
warrant, oꝛ commandement, oꝛ certain authozity that be - 
longeth to his office ſo to do, And leatne whether the king 
by that ſeiſure hath any — if the kinge _ w- 
out a Scire ſacias, where he ought to ſu ] a Scire facies, Þ pars 
ty hath no remedy but to ſue vnto him by petition, eurn as 
he ſhould do if his highnes had foiled any other lids of his 
without cauſe. Holubeit the king by ſuch a reſeiſer vndoeth 
not the parties poſſeſſion ,ſo that he ſhal be ſaid an intruder 
from the time of huery 02 Ouſten le maine ſued, ag it doth in 
the caſe reſeiſer had _ vppon a Scize facies, wherefozcin 
uche caſe although the party cannot be ſuffered to recouer 
his poſſeſſion againe by entry —— king. pet when the 
king graunts it ouer » he map ter 02 haue aſſiſc,as 
appeareth 24.C.3.fo, 64. 143. 85 29, Allo note that this 
ſtatut that genes the Score facias extendes but vnto him 02 
the Þ haue luer y 02 Oſter le maine, 02 any other claiminge 
by them. Fo2 if after liucrp 02 Ouſſe le ma ine ſue d, a ſtran⸗ 
ger by an eiguc title in diſaſfirminge the tenauntes intereſt 
enter as heire vpon him, oz recouer bebe aſſiſe of oꝛdaun⸗ 
ceſter,o2 any other action auceſirei againſt him, ⁊ is etred 
into the land as heire, now becauſe the lands are holden of 
the king in chiefc.his highnes may ſeile the ſaide lande ſoꝛ 
p2tmer ſeiſin 02 title of Wardſhip,as the caſe doth require, 
without any Scire facias, us appeareth in B. 21 ©, 3.f.1 Foz 
it is not fo be ſaid now a reſeiſer,becauſe againſt him there 
was no ſciſer made of the ſaide landes befe2e, Andiearne 
and enquire it her that miſſueth the liuerpe be within age, 
whether the kinge ſhall reſeiſe in that caſe , as he ſhail doo 
if it were miſſued by one of ful age, as take p caſe to be. lan 
d s are holden of the king in Socage in Capite,nowe þ li- 
uerv is ſued within age, that is to ſap,at y age of 14. pcres, 
whether in this caſe p miſſuing ol p ſame ſhal be a cauſe of 
reſciſer oꝛ not, ſce p booke thereof Zia 28, 742, R. 2. The 


woꝛdes of the ſtatut be further, p if any rrcoꝛd be founde in 


the treaſoꝛ p, oꝛ cls ne bes reco2d a Scire _ 
albe 
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ſhalbe awarded, But that is to be vnderſtand in this ma- 
ner, y firſt the tranſcript of the ſaide recoꝛd ſhal be by wt 
remoued into the Chauncery , and then out of the Chaun⸗ 
ter ſhall there be a Scire ſacias awarded,and not out of * 
treaſoꝛp, as it appeareth 21. li.aſl. 15. 


Iſſues meſne, Cap. xxvii. 


any lands oꝛ tenemets, his highnes when he ſeiſeth 
ſhalbe anſweared of all the meine iſſues and p2ofits 
from the time of his ſaid title, right oz intereſt gro⸗ 
wen, and whether it be a right of entre, oz title of entre, it 
maketh no diverſity in the kings caſe, as foz an example, 
the king entreth foꝛ a condition bꝛoken, his highnes ſhalbe 
anſwered of all the iſſues + p2ofits ſince 5 codition b2oken, 
t in that caſe a comon perſon ſhall not haue y iſſues ⁊ p20- 
fits but from the time ok his entry 8.18. Entre cong, H. 19. 
E. 3. Like law is it, it the kings tenant alien in Moꝛtmain, 
the king entreth, hut otherwiſe it is, if he enter fo2 moꝛt⸗ 
main in lands not holden of him vpon a title reuolued vn⸗ 
to his highnes in defaut of other loꝛdes M. 41. E. 3. folio. 21. 
the ſame lab is it where his highnes is entitled to ſeiſe, foꝛ 
that the landes are of his foundation, and aliened contra⸗ 
ry to the ſtatute of Meſtm̃ 2 ca 4. which geues the wit of 
Contra form am collation is, in this caſc his highnes ſhalbe an- 
ſwered of al the meſne iſſues growen from the time of the 
alienation, as appeareth in For faitwre 18. H. 46. E. 3. And 
note alſo that ik the king make any grant which is not ſuf- 
ficient in the law, o is deceiued in the makinge of ÿ ſame, 
by reaſon it was made vpõ a falſe ſuggeſtto , in this caſe if 
his ighnes hdothe reſume this graunt,+ adnul it z#rc regis, 


as he map, he ſhal then be anſwered of all the meſne iſſues - 


t p2ofits which were loſt bp reaſo of 5; ſaid inſufficiẽt grat, 
as aps 


Ote that if the king haue a title, right oz intereſt to 
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as apereth M. ui. . 4. t.. but it his highnes be ftitled to any 4 
landes, nomine diſtriftionis, there his highneſſe ſhal not bee 
anſweared of the pꝛofites, but from the finding of the title, ; 
as in caſe where the kinges tenant in chiefe alieneth with- 
out licece,+ an office is thereof found, in this caſe his high- 

nes ſhall not be anſwered of the pzofits from y time of that 
alienation, but only from the time of the finding of y office 

oꝛ fro the time of a Scire ſacias returned, where the aliena⸗ 

tion is of recoꝛde, 2 hereof ſee the booke .S. E. 4. f. 4. Like 
lab is it, where his highnes is to ſeiſe the lands of his wp- 
dow that hath maried her ſelf Wout his licence. 40. U. 4.36. 

And note that where y king is to be anſweared ol p melne 
1 iſſues t p2ofits perceiued ⁊ taken of any lands which haue 
1 come to ſundꝛy hands ſince the kings title firſt growen to 
the ſame, there cuerp one of the » haue ſunderly perceived 
r fake the pzofifs,ſhal anſwere foz his own time, not one 

foz al,as it appeareth in the booke of 46.befoze remembꝛed. 

And note alſo p bp y ſtatut of W.2.ca.z2.1t is pꝛouided that 

ifany ſpiritual man bꝛing any reall action ⁊ recouer, that 

the land recouered ſhal remaine in the kings hands, until 

ſuche time as it be ſued out of his handes by him that reco- 
uered, oꝛ cls by the chiefe loꝛd, r in the meane time the ſhe- 

f rife ſhal anſweare the king in p eſchequer of the pꝛofite, by 
which ſtatut, whether the coliuſtd be found, oꝛ not founde, 

vet the king ſhal haue the meane iſſues, as it is thought. L 

20. H. 6. f. 38. Oo is it in a wꝛit iuditial of deceite bꝛought a⸗ 
gainſt anp, v king ſhal haue the iſſues growe fro p time of 

p firſt iudgemẽt. vntil iudgemẽt be gene in p ſaide wꝛitt of N 
deteit, but hereot note this difference , that in a wait of de⸗ | 

ccit vpon a recouery in a ?recipe 96d reddat of land where N 

it p pzoces was a erund cape, if p pleintif retouer, he ſhal re⸗ 
. couer'p land ⁊ his damages, but not y iſſues of p land ſince | 
18 the firſt indgement, becauſe the king ſhal haue them by the 
11} graund cape, and the ſherife accomptable of them, Quod vile 
titulo Diſceit in Fitʒzh. 33. & 46. P. ia. R 2, P. z. E. 3. H. &. E. 3. f. 7. | 
. go. E. 3. ſl. 8. Contrary lawe is it, it there lie no and | 
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Iſſues meſne, Fol. 85 


cape in the action, as if the recouerpe be in a Scire ſaciat, ag 
if appeareth H. 17. E. 2. f. 12. H. 41. E. 3. f. 2.4. 43. E. 3. Zz. & NM. g. 
H. 5. . 5. 5 

Sometime the king recouereth of p iſſue in p auowſons 
ot᷑ an eſtrangers title, as if the huſbande being the kinges 
tenant vpon a falſe ſuggeſtion purchaſeth licence to alien, 
and to make eſtate to him and to his wife, and ſo doth, and 
after warde dieth, the wife holdeth her in by title of Surui⸗ 
uoꝛ, and occupieth, now vpon a Scire facias againſt p wife, 
his highneſſe ſhalbe anſweared of al the meane iſſuss ſince 
her occuppinge of the twoo partes of the lande, and the 
thirde parte he occupieth and alloweth foz her dower. 40, 
lib,afl, p. 36. 


FINIS. 
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